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H. Seymour, the Minister of the United States 
at Russia, of a memento from the Emperor of 
Russia. . 

The amendment was concurred in. 

Mr. DODGE. I move to amend the bill by in- 
serting, after line seven hundred and eighty-eight, 

And that the annual salary of the district judge of the 
United States for the district of Wisconsin shall hereafter 
be $3,000. 

| will state that the Judiciary Committee, some 
time since, reported in favor of $2,500 for this 
judge. Owing to the hifh price of rent, he cannot 
procure a suitable residence for less than $800 a 
year. His duties are of a most important char- 
acter, and I think he should be placed on the same | 
footing &s the judge of the northern district of 
Illinois. I have fixed his salary at $3,000 in this 
amendment, which I hope will be considered just 
and proper by the Senate. 

Mr. CLAY. I wish to inquire of the Senator 
from Wisconsin whetherthe amendment is moved 
by the authority of the Judiciary Committee? 

Mr. DODGE. A bill fixing the salary at $2,500 
has passed this body, by the unanimous consent 
of the Committee on the Judiciary, and by the 
unanimous consent of the Senate. If the salary 
of the judge of the northern district of Lllinois 
be raised to $3,500, there can be no justice in 
refusing to increase the salary of the judge of Wis- 
consin. There are two United States judges in | 
ljlinois, and but one in Wisconsin. The duties | 
are of the most important character. He has | 
alarge amount of admiralty jurisdiction. As I 
remarked before, he cannot rent a house for less | 
than $800 a year. Under these circumstances, I 
think the Senate will at once see the justice and | 
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propriety of allowing him a salary of $3,000. 
Mr. CLAY. The honorable Senator has not | 
answered my question. 
Mr. DODGE. I will state that a bill fixing | 
the salary at F200 was reported by the Com- | 
mittee on the Judiciary, and passed this body by 
the unanimous consent of the Senate, without 
any argument on the subject, and is now pending 
before the House of Representatives. I deem this 
but an act of justice to Judge Miller, which I 
hope will not be withheld from him. Inasmuch 
as the salaries of other judges have been increased, 


I hope my friend from Alabama will see the pro- | 


priety of this proposition. 

Mr. CLAY. The fact is, as it appears, that 
this amendment is not offered by the recommend- 
ation of a committee, and hence it is not strictly 
in order. My reason for objecting to it is not 
personal at all, as I trust the honorable Senator 











from Wisconsin knows; but I have a judge in my 
own State asking for an increase of his pay, and 
with like propriety I might move an amendment 
to raise his salary, and might sustain it by sim- 
ilar arguments; and I must do it if this prevails, 
because I could not justify myself to him and his 
friends at home, if 1 sat here and saw these 
amendments adopted out of order, increasing the 
salaries of other judges without asking for an in- 
crease of his. 

Mr. DODGE. I will change the amount to 
$2,500, which sum has been reported Unaninaney 
by the Judiciary Committee as proper, A bill 
fixing that salary was reported by the Senator 
from Missouri, [Mr. Geyer,] and passed by the 

nate, 

Mr. BRODHEAD. We fixed the salaries of 
the district judges throughout the United States, 
two years ago, and are we now at this time, on 
this bill, to undertake to review, reconsider, and 
readjust these salaries? The district judge of 
the eastern district of Pennsylvania gets but 
$3,000 a year. He has a large jurisdiction. I 
think there is quite as much business in his court 
at Philadelphia as in the small western States. 
The population is much greater; the business is 
larger. If you raise the salary of one district 
Judge, you must raise the salaries of all. It is 
wrong to select individual cases and make excep- 
tions of them. The-whole subject was adjusted 
two years ago, after a full consideration of the 
question. 
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Mr. HUNTER. Would not these amend- 


| 
sylvania will not object to the unanimous report ] ments be more appropriate to the miscellaneous 


of the Judiciary Committee in favor of allowing | 
this judge $2,500. I trust that even-handed jus- | 
tice will be dealt to him. The Senator from Penn- 
sylvania can move such amendmentsas he thinks 
proper; but this appears to me to be an act of 
justice to Winconsin, which I hope will not be 
withheld from her on this occasion. 

Mr. YULEE. lunderstand that the Judiciary 
Committee have recommended an increase of the 
salaries of the judges at Chicago, Detroit, and | 
Milwaukee. We have already agreed to increase 
the salary of the judge at Chicago, and now it is 
pryecnerd for Milwaukee. I hope it will be done. 

think the increase recommended by the com- 
mittee in these cases is proper. 

Mr. GEYER. I wish to state, for the inform- 
ation of the Senator from Pennsylvania, that 
when we reported upon the salaries of the district 

judges, the judge of Winconsin was fixed at a 
ower rate than any other in the same condition. 
He was at $2,000. He holds several terms at the 
city of Milwaukee and at Madison, in the interior 
of Wisconsin—some distance apart. The courts 
sit for a great portion of the year. If I mistake 
not, he does the duties of a circuit as well as ofa 
district judge, for I believe Wisconsin is.not em- 
braced in the general circuit system. 

Mr. DODGE. It is not. 

The amendment was agreed to. 


Mr. TOOMBS. lfhave an amendment to offer 
which does not involve a dollar of money nor 
increase a salary out it is merely to enable the 
business of the sountry to be done. It is an 
amendment that speaks for itself. I offer from 
the Judiciary Committee the following amend- 
ment as an additional section: 

And be it further enacted, 'That the judges of the supreme 


court in the Territory of Minnesota, are hereby authorized 
to hold courts within their respective districts in the coun- 


|} ties wherein, by the laws of said Territory courts have been 


or may be established : Provided, The expense thereof shall 
be paid by such counties respectively. 

This is to legalize the holding of courts in the 
various counties fixed by law, those counties pay- 
ing the expense. 

The amendment was agreed to. 


Mr. TOOMBS. I have another amendment 
which is recommended by the same consideration 
as the last, that it does not increase a salary nor 
involve a dollar. It is in page 19, line four hun- 
dred and fifty one, after the provision for the com- 
pensation of the surveyor general for the district 
northwest of the Ohio, whose office is at Detroit, 
to insert: 

And itis hereby made the duty of the Secretary of the 
Interior, as soon after the passage of this act as may be, to 
cause the said office to be removed to the city of St. Paul, 
in the Territory of Minnesota, and to make the necessary 
provisions for immediate and effective operations; and 
when so removed, the duties of said surveyor general shall 
be made coextensive with the limits of the future State of 
Minnesota, as prescribed in an act entitled “An act to au- 
thorize the people of Minnesota to form a constitution and 
State government preparatory to their admission into the 
Union on an equal footing with the original States,” ap- 
proved February 26, 1857. 

This settles a difficulty about the northwestern 
surveyor general’s office, with the consent of all 
parties. 

Mr. JONES, of Iowa. I gave my consent to 
this when a proposition was made in the House 
of Representatives to establish a surveyor gen- 
eral’s office for the whole of the Territory of Min- 
nesota, 

Mr. TOOMBS. I state with great pleasure 
that the Senator did agree to it. 

The amendment was adopted. 


Mr. PEARCE. Iam instructed by the Com- 
mittee on the Library to offer sundry amendments, 
all of which arato come in on page 7, line one 
hundred and fifty-one, at the end of the appro- 
priations for the Library of Congress. 

The first is to insert: 

For i binding a complete catal 
of the Tooke eine Lhbeery of Donates, $4,000, water ina 
direction of the Library Committee of Congress, 


The amendment was agreed to. 





bill ? 
| Mr. PEARCE. No, sir. This bill makes 
| appropriations for the Library of Congress, and 
| this is the proper place. My next amendment 
| is: 
| For the publication of the Monroe papers now in the ar- 


| chives of the State Department, under the direction of the 


| Library Committce, $6,000: Provided, That the edition 


| shall not exceed one thousand copies. 
| The amendment was agreed to. 


Mr. PEARCE. Ihave now three amendments 
| which were omitted from the bill in the House 
of Representatives, and perhaps may as well be 
acted on together, as they relate to the same sub- 
ject: 

For extending the propagating department of the botanic 
garden, and introducing water into the same froin the Cap 
itol square, $2,600, to be expended under the direction of 
the Commissioner of the Public Buildings. 

For procuring manure, tools, frel, repairs, purchasing 
trees and shrubs for the botanic garden, $200, to be 
expended under the direction of the Library Committee of 


Congress. 
For pay of horticulturist and assistant in the botanic gar- 
den and green houses, $5,121 5°,to be expended under the 


direction of the Library Committee of Congress. 


Mr. HUNTER. All the appropriations for 
. public grounds come in the miscellaneous 
bill. 

Mr. PEARCE. We have been in the habit 
heretofore of making these appropriations under 
the head of ** Library of Congress.’’ 

The amendments were adopted. 


Mr. PEARCE. Ihave one more amendment 
to come in on the 25th page, at the end of line six 
hundred and four, after the appropriations for the 
| pay of the officers of the Navy Department: 

To enable the Secretary of the Navy to pay the salary of 
Professor James P. Espy for the current fiscal year ending 
June 30, 1857, $2,000, the payment to be made in the same 

manner and under the like control as former appropriations 
| for meteorological observations, and also for the year end- 
ing June 30, 1856, $2,000. 

Mr. HUNTER. Is there any law for this? It 
seems to me there is none. 

Mr. PEARCE. The Congress of the United 
States has for a series of years made appropria- 
tions of this sort. Mr. Espy was therefore reg- 
ularly employed by authority of law down to the 
con when we passed the last appropriation 

vill. At that time the appropriation was omitted, 
I think I may say by accident, for I was charged 
with it myself, or at least it was my purpose to 
| charge myself with it, The clause usually came 
from the House of Representatives in the bill, 
but it was not in the bill last year, and I neglected 
to move the customary amendment. He was, 
- however, and had been prior to the passage of that 
bill, actually thus employed down to the time the 
bill passed. It seems to me that it was not right 
and proper to cut him off in that way. Certainly 
[ think the first part of this amendment ought to 
be adopted, if not the last. 

Mr. HUNTER. I know there is not time to 
talk, but it seems to me it is not for us to be em- 
ploying meteorologists. 

he PRESIDENT pro tempore. The Chair 
understands that this officer is employed under 
an existing law. 

Mr. TOOMBS. We have done it for fifteen 
years, and it is nothing but fair and right. 

Mr. ADAMS. If we have done it, my recol- 
lection is that it never passed the House of Rep- 
resentatives except by being inserted in the re- 
port of a committee of conference. 

Mr. TOOMBS. That is a mistake. 

Mr. ADAMS. Very frequently, to my knowl- 
edge, it has been offered here as an amendment. 

he amendment was agreed to; there being, on 
a division—ayes 25, noes 16. 


Mr.MALLORY. I offer the following amend- 
ment as an additional section: 


And be it further enacted, That the Secretary of the Treas 
ury be, and he is hereby, authorized and required to aacer- 
tain, in such way as he may deem best, the actual value of 
the ten acres of land heretofore belonging to the naval estate 
at Chelsea, Massachusetts, and ced y the sixth seo- 
tion of “ An act making appropriations for the civil and 
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diplomatic service of the Government,” the 3d of 

arch, 1855, for the purpose of a marine pital for the 
district of Boston and Charlestown, and to pay the so ascer- 
tained valoe of the said ten acres, out of any money in the 
Treasury not otherwise appropriated, to the credit of the 
naval hospital fund, out of which the original purchase of 
the property so ceded was made. 


Mr. HUNTER. This is a subject for the mis- 
cellaneous bill. We are very anxious to close up 
this bill, and send it to the House of Represent- 
atives. They have now but one appropriation 
bill before them—the deficiency bill. They will 
soon be out of work unless we give them another. 
We want to send this bill to them atonce. I 
hope it will be done. The amendment of the 
Senator from Florida belongs to the miscellaneous 
bill, not here. pe ee 

Mr. MALLORY. If my friend from Virginia 
had made that objection good to a hundred sim- 
ilar items, I should not press this amendment 
here. It requires no appropriation whatever. A 
portion of the hospital fund belonging to the sea- 
men of the Navy - been taken for the mercan- 
tile marine, and this is to restore it. 

Mr. HUNTER. Put it on the naval appropri- 
ation bill. 

Mr. MALLORY. It may as well go on this 
bill as the appropriation to pay for meteorological 
observations. One is as germane as the other. 

The amendment was agreed to. 


Mr. WELLER. 


additional section: 


“ind be it further enacted, That in addition to the nine 
supervising inspectors, the appointment of which is author- 
ized by the eighteenth section of the act of the 30th of Au- 

wast, 1852, one other of like qualifications shall be appointed 

y the President, by and with the advice and consent of the 
Senate, forthe Pacific coast of the United States : Provided, 
That this additional supervising inspector shall not be under 
obligations to attend the meetings of the board oftener than 
once in three years, but shall, in the intervals thereof, com- 
municate therewith in writing, and in all his official acts 
and proceedings shall be governed by such rules and regu- 
lations as may be from time to time established by said 
board; and a certified copy of such rules and regulations 
shall be forwarded to him by the secretary of said board. 
The compensation of such supervising inspector fur the 
Pacific coast shall be $3,000 per annum. 


a 
I offer an amendment as an 


A few words will explain the amendment. 
We have, navigating the bay of San Francisco 
and the rivers of California, between ninety and 
a hundred steamboats. We are attached to the 
New Orleans district. We have a local inspector 
it is true; but if he condemns a steamboat as un- 
sound, the owners take an appeal to the super- 
vising inspector at New Orleans, and before it 
can be decided, the boat navigates the river and 
blows up. Many lives may be lost before we 
can get a decision from the supervising inspector 
at New Orleans. The only effect of this amend- 
ment is to give a supervising inspector to the 
Pacific coast, and not compel us to go to New 
Orleans, as is the case now. 

Mr. COLLAMER. Will that supersede the 
necessity of the local inspector ? 

Mr. WELLER. No,sir. There will still be a 
local inspector. My object is to have an addi- 
tional supervising inspector, and to assign him 
to the Pacific coast. You now have nine for the 
United States. The supervising inspector at New 
Orleans has charge of Florida, aie and 
Louisiana, and also of the Pacific coast. We 
want one for ourselves. ; 

Mr. COLLAMER. How many local inspect- 
ors are there on the Pacific coast? 

Mr. WELLER. But one. 

Mr. BENJAMIN. The Senator from Califor- 
nia is undoubtedly right. There ‘s an absolute 
necessity for an additional supervising inspector 
on the Pacific coast, 

The PRESIDENT pro tempore put the question 
on the amendment; and sixteen Senators voted in 
the affirmative. 

Mr. WELLER. Regarding this as a matter 
of importance, I shall have to ask for the yeas 
and nays. The Senate agreed to this provision 
at the last session without any controversy. The 
Senate seemed to consider it of so much import- 
anee as to pass it without difficulty; but it failed 
in the House of Representatives, and was yielded 
by a committee of conference. If we are to be 


compelled to go to New Orleans with an appeal 
from our | inspector, I desire to know who 
will force us to doit, I ask for the yeas and 
pays. 


veral Senators. Oh, no; lerus have another 


division. 
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Mr. WELLER. Very well; I withdraw tle 
call for the yeas and nays. 

The amendment was agreed to—ayes twenty- 
four, noes not counted. 


Mr. RUSK. I offeran amendment as an addi- 
tional section, to repeal an unconstitutional law: 

And be it further enacted, That so much of an act creat- 
ing a collection district in Texas and New Mexico, approved 
August 2, 1854, as includes the county of El Paso, in Texas, 
be, and the same is hereby, repealed. 

Mr. HUNTER. That is right enough of itself, 
but this is not the bill for it. 

The amendment was agreed to. 


Mr. GEYER. I have an amendment to offer 
in behalf of the Judiciary Committee: 

That the salary of the judge of the United States district 
court for the district of Michigan shall be $3,000 per annum, 
from and after the passage of this act. 

Mr. HUNTER. I hope the Senate will vote 
down this amendment, and enable us to send the 
bill to the House of Representatives. 

Mr. TOOMBS. The Senate has agreed to two 
or three amendments recommended by the Judi- 
ciary Committee, increasing the salaries of judges, 
and [ hope this will be treated in the same way. 
It comes from the same committee. 

The amendment was agreed to. 

Mr. WELLER. I desire to renew an amend- 
ment which I offered a while ago, in conformity 
with the report of the Judiciary Committee: 

And that the salary of the judge of the southern district 
of California shall hereafter be $4,000 per annum. 

Mr. BELL, of Tennessee. I move to amend 
that amendment, by adding to it: 

And that the sum of $7,000 be paid to the district judge 
of the nortbern district of California, for compensation for 
his services in reviewing the decisions of the commission 
for the adjudication of land titles in California. 

When thisamendment was offered on Saturday 
evening, it was considered not strictly in order; 
but I wish to appeal to the justice of the Sénate 
on this question. The present judge of the 
northern district of California was appointed in 
1851. For a long time he performed the duties 
of both district and circuit judge for the whole 
State of California. His salary was at first fixed 
at $3,500 perannum. In addition to the ordinary 
duties of district and circuit judge, he had thrown 
on him the review, by way of appeal, of all the 
decisions of the commission established to adju- 
dicate land titles. Upto 1855 he performed these 
duties at this small salary, so faras I have heard, 
not only to the general but the universal satisfac- 
tion of the barand the whole country. This was 
ata period when his salary afforded him only the 
minimum of subsistence in San Francisco. 


In 1855, his salary was raised to $5,000 a year, 


which rate he is now receiving; but during four 
years he performed all these arduous duties for 
$3,500 a year. For the same period, the salary 
of the district attorney was $12,000, he bein 
charged with the duty of attending to the land 
commission, as well as to the district and circuit 
courts. The commissioners appointed to serve 
on the land commission received at first $6,000, 
and afterwards $8,000 a year. In 1855, the Sen- 
ate and House of Representatives voted to the 
district attorney, for these very services, an extra 
compensation of $10,000, in addition to his salary 
of $12,000 a year, and they had before allowed 
him an assistant at a salary of $6,600 a year, for 
the purpose of attending to these land claims. 
The district judge, however, was permitted to pass 
without any additional compensation, he receiv- 
ing only $3,500, being but one third of the sala 
of the diatriet attorney, the marshal, and the col- 
lector of the port of San Francisco. 

From what cause, originally, this extraordinary 
difference of compensation arose, I am unable to 
say. I should like to have my friend from Cal- 
ifornia [Mr. Wevier]) explain whether it was 
because this gentleman was appointed by a Whig 
Administration. The Senator from California 
spoke the other night of his not calling for the 
appointment of a district judse in southern Cali- 
fornia during a Whig Administration, because, 
at that time, it was not desirable have a judge 
in that district. Probably no such consideration 
governed in this case; but in fixing his salary ori- 
ginally it was put at about one third of the sala- 
ries of the other Federal officers in California at 
that time. 

Mr. WELLER. I was not here, then. 

Mr. BELL, of Tennessee. 1 know my hon- 
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orable friend is not chargeable with it, but I allude 
to it to show what might possibly have been the 
reason which induced Congress to fix so low a 
salary. 

It may be said that the extra compensation 
which I propose has not been recommended 
the Judiciary Committee. The question was be. 
fore them. I have great respect for the judg. 
ments of that committee generally; but for their 
decision on this question, two years ago, I haye 
no manner of respect —none at all, except for 
the motives of the honorable gentlemen. They 
decided — what do you think, Mr. President> 
Although it seemed to be just and reasonable that 
this officer should receive this compensation, if 
we maintained any proportion between the Fed. 
eral office holders in that State, and although he 
had discharged these extraordinary and laborious 
duties to the general catiotbecion of t country, 
it was said by the committee to be a bad prece- 
dent to pay judges for extra duties cast on them 
by law, and the committee regarded it ag a vio- 
lation of the spirit and intention and scope of the 
Constitution. The Constitution of the United 
States provides that the judges of the courts of 
the United States shall hold: their office during 
good behavior, and shall receive, from time to 
time, a stated compensation for their Services, 
which shall not be diminished during their con- 
tinuance in office; and therefore, whether logical 
or illogical, the Judiciary Committee concluded 
that it was unconstitutional to pay any extra com- 
pensation for duties already performed. The 
said that the provision that we could not diminink 
the salary prevented us from paying for extra 
services. We are also told that it was a bad pre- 
cedent. In reply to this, we showed that it had 
been the habit of Congress to pay extra compen- 
sation to district judges in every one of the land 
States where these land commissions had been 
established—in Missouri, in Alabama, in Missis- 
sippi, in Louisiana, and in Florida. Wherever 
we charged these judges with the burden of ad- 
judicating land titles or appeals from boards of 
commissioners, we provided an extra compensa- 
tion for them. 

Mr. WELLER. I would say to my friend 
from Tennessee that the same principle has been 
adopted with regard to this very judge. Beforea 
judge was appointed in the pt I br. district, the 
duties of both districts were devolved on Judge 
Hoffman, and he received, by a law of Congress, 
$1,500 in addition to his salary for performing 
those duties. Itis, therefore, too late mow to raise 
the constitutional question. 

Mr. BELL, of Tennessee. No, sir; it is not 
too late for an ingenious and acute lawyer to raise 
it. It is not too late for the exercise of ingenuity 
on the part of those gentlemen who think the 
Constitution is violated. I was asked to show 
any case where extra compensation like this had 
been granted. 
where land commissions like this had been estab- 
lished. I was thenasked to show any case where 
the compensation was not granted at the time 
when the new duties were cast upon the judge. I 
was asked to show any case where Congress had 
afterwards ee extra compensation. I have 
not been able to find any such case, but I am told 
by the honorable Senator from Florida that he 
believes such a case occurred in his State. Now, 
see the deduction of gentlemen — how rational, 
how justitis! It is proper enough to vote extra 
compensation to a district judge when you cast 
on him additional duties; but suppose you omit 
to doso by mistake, because your attention is not 
called to the justice of it; the argument is, that 
having failed to do so then, you cannot afterwards 
rectify that mistake, that omission, by voting the 
compensation at a subsequent time. I appeal to 
the Senate whether such an argument is tenable, 
whether it follows from the premises by any 
logical course of reasoning known to the human 
mind? The argument is, that the Constitution 
of the United States provides that the salary 0 
judges shall not be diminished, and therefore you 
shall not pay extra compensation for extra duties. 
Another argument is, that although we have been 
in the habit of making extra compensation to dis- 
trict judges for such services, gentlemen do not see 
any case where it was done subsequent to the 
passage of the law making provision for the extra 

uties, Of course, as it was not done in this par- 
ticular Case, it must be supposed to have been 
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itted by mistake, because it has been the uni- 
al practice in the land States to make this 
extra compensation. But I will not detain the 

enate. 

Sete, GWIN. Is this amendment reported by 

any committee? I have good reasons to give why 

it should not pass; but as this gentleman isa judge 

in my own State, I hope not to be called upon to 
ive them. I trust the amendment will be voted 
own at once. on 

Mr. BELL, of Tennessee. I hope the honor- 
able Senator will state his reasons. 

Mr. BIGGS. I rise to a question of order. 

Mr.GWIN. Iwill state my reasons. I want 
to know, Mr. President, from the Senator who 
introduces this amendment—— 

The PRESIDENT pro tempore. The Senator 
will please come to order. The Senator from Cal- 
jfornia and the Senator from Tennessee are in- 
formed that there is a question of order raised. 

Mr. GWIN. Have I not the floor? 

The PRESIDENT pro tempore. A question of 
order is raised by the Senator from North Caro- 
lina. 

Mr. BIGGS. Is not this legislation proposed 
fora private claim? It is for services not here- 
after to be performed, but services already per- 
formed; and it has not been recommended by any 
committee. It seems to me that, under our rules, 
the amendment is not in order. 

Mr. BELL, of Tennessee. I suppose I know 
what the Chair will say to that, and I have a re- 
ply to it. The very same thing has been done m 
several instances within the last two hours, and 
done by a pretty decided vote. 

The PRESIDENT pro tempore. The Senator 
from North Carolina makes a question of order, 
and it must be decided without debate. 

Mr. BELL, of Tennessee. I am only appeal- 
ing to the Senate to do justice in a crying case. 
How could we get this matter before the Senate ? 

The PRESIDENT pro tempore. The Senator 
from Tennessee is informed that under the rules 
of the Senate the question of order must be de- 
cided without debate. The Senator from North 
Carolina inquires whether this appropriation has 
been recommended by any standing committee. 
The Chair isinformed that it has not been recom- 
mended by any committee. The 30th rule of the 
Senate provides: 

‘No amendment proposing additional appropriations 
shall be received to any general appropriation bill, unless 
it be made to carry out the provisions of some existing law, 
or some act or resolution previously passed by the Senate 


during that session, or inoved by direction of a standing or 
select committee of the Senate.’’ 


The Chair is of opinion that this amendment 
does not come within the exceptions stated in the 
rule. 

Mr. BELL, of Tennessee. I appeal from the 
decision of the Chair so far as to state the 

rounds—— 

The PRESIDENT pro tempore. The Senator 
will allow the Chair to complete his opinion. 
The Chair is of opinion that this amendment 
does not come within any of the exceptions stated 
in the rule, and therefore is not in order, and can- 
not be received. 

Mr. BELL, of Tennessee. I appeal from the 
decision of the Chair to this extent only: I appeal 
to the justice and impartiality of the Senate to 
admit this claim. How can we ever get it here? 
The Judiciary Committee is the only committee 
that can appropriately claim the jurisdiction of 
such questions, and it has rejected this claim on 
such grounds as those which I havestated. Are 
we to have no appeal to the Senate on such a 
question? The moment it is sprung on the Sen- 
ate, and an appeal is taken from the judgment of 
the Judiciary Committee, some gentleman rises 
and asks if the amendment has been recom- 
mended by any committee. It is not merely on 
that ground that I appeal to the sense of justice 
and impartiality of the Senate. It is on the 
ground that they themselves have acquiesced in 
and voted for amendments standing on no better 
prineiple than this, and not half so just, not called 

or by so many considerations scpestin to every 
Sentiment of justice and impartiality. Paes not 
refer to the decisions made on Saturday night. 
Some of them stand now. The motion for the 
increase of the of the judge of the north- 
ern district of“llinois still stands unrevoked, and 

been confirmed within the last half hour. 
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The Senator from North Carolina did not raise 
ony oneenen in that case that I remember. 
r. BIGGS. The question was made. 

Mr. BELL, of Tennessee. I think not; but if 
it was, it was feebly done. I do not wish, how- 
ever, to disturb that decision after it has been 
acquiesced in. We also voted on Saturday night 
to increase the compensation of some of the in- 
ferior officers of the Supreme Court, on the alle- 

ation that the money came out of the contingent 
und of the court, that the amendment did not 
increase the appropriation made by the bill, and 
therefore did not come within the letter and the 
rule which the Chair has read on this occasion. 

_Now, sir, I appeal to the Senate in a just, a 
highly just case, one calling for their interposi- 
tion more strongly, one appealing to their sense 
of right more loudly, than any appropriations 
made by amendments offered to thie bill Other 
amendments have been added without the recom- 
mendation of a committee. Why exclude this? 
I have no interest in it more than any other per- 
son. lLurge the case because I think gross injus- 
tice has been done to this district judge. I have 
heard the Senator from California himself say, 
that it is a wonder he lived through all the work 
he has had to perform. He got sick once and 
came home, and remained four or five months. 
The wonder is that he was not dead long ago. 

Mr. GWIN. Allow me to state my own case. 

Mr. BELL, of Tennessee. I will state what 
I know of it, and let the Senator keep back his 
points for the present. I have heard it said that 
it is a wonder this judge survived three years of 
very hard service which he had to perenne He 
may perhaps be considered an ambitious young 
man. He is undoubtedly a man of unimpeached 
integrity, of great abilities and earning, natural 
and acquired. I have heard no one yet venture 
to impeach his impartiality and integrity; but he 
is to be made the victim—not the victim exactly, 
but he is to be the only man left at an inadequate 
salary in a high position, where the greatest 
temptations were held out, if he were capable of 
emg to influences of any kind in his decisions. 

or three years he had to decide all the land titles 
of the State, besides a great maritime and com- 
mon law jurisdiction in that growing State. Ido 
not know what may be the feelings and sympa- 
thies and sense of justice of other members, but I 
will leave the case with them. 

Mr. BUTLER. Mr. President, I cannot under- 
stand the cause of so much feeling upon this sub- 
ject on the part of the Senator from Tennessee. 

he Committee on the Judiciary certainly had no 
temptations to exclude Judge Hoffman from any 
of the rights of other judges. They went on the 
broad ground that, while it was competent for 
Congress to pe a law increasing his salary, it 
was against the spirit of the Constitution and the 
judicial tenure to have a floating salary dependent 
on a compensation to be awarded in the discretion 
of Congress. I will never agree to such a prop- 
osition as that. I have seen the Supreme Court 
of the United States worn down day after day 
and night after night by the accumulation of new 
business which you had thrown on their hands 
by the enlargement of their jurisdiction. What 
would be thought of a proposition to vote money 
to the judges of the Supreme Court, not to increase 
their salaries, but to compensate them for extra 
services? I want men to accept the judicial office 
for the honor of the ermine, and not come here 
I have no antipathy 
to Judge Hoffman. I recollect when his nom- 
ination was here. He is indebted to me perhaps 
as much as to any other person in that respect. 
If this matter is to come Gans the Senate, let it 
come through the regular channel. I mast be 
sa wane to say to my friend from Tennessee that 

1e has taken the worst way to carry his point to 
provoke a controversy with the Judiciary Com- 
mittee. : 

Mr. BELL, of Tennessee. 

Mr. BUTLER. I know you have. 

Mr. BELL, of Tennessee. 1 saw that nothing 
could be done, unless I made an issue with them. 
I say the case pit by the honorable Senator from 
South Carolina is not parallel to this. He says 
that this question should come before the Senate 
through the ordinary channel. What is that 
chann:’!? The ordeaf that he institutes over it in 
his committee. He will never support such a 
proposition, and he has enough of the members 
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| the district attorney who prosecute 
| on behalf of the Government, an additional com- 
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of the committee to support his judgment in that 
respect, on the ground that it is contrary to the 
principle of the Constitution. He thinks thatas 
you cannot diminish a judge’s salary, you can- 
not make him extra compensation. 

This case and that = by the honorable Sena- 
tor are not parallel. Here was a large amount of 
extra business thrown on this judge, that did not 
appropriately belong to his court. There were 
five hundred land cases brought before the board 
of commissioners from the southern, and three 
hundred from the northern district of California. 
This judge had to pass upon the greater portion 
of those titles. nen the duties of the southern 
district of California were thrown on him, itis 
true, Congress granted him an increased compen- 
sation of $1,500, until the new judge should be 
appointed, which was some six or eight months, 
T think, and then he reverted to his pittance of 

000. I hope my friend from California [Mr, 

ELLER] will state what he knows of the sub- 


ect. 

Mr. WELLER. I have but very little to say 
on this question. This court was organized soon 
after the 

Mr. ADAMS. I rise to a point of order. 

The PRESIDENT pro tempore. The Senator 
will state his point of order. 

Mr. ADAMS. My point of order is this: the 
Chair decided that this amendment was not in 
order; and on an appeal being taken, the merits 
of the question are not matters subject to discus- 
sion, and the debate ene be confined to the 

uestion of appeal, and the propriety or impro- 
neat of the ihclaion of the Chair. . r 

The PRESIDENT pro tempore. The correct- 
ness of the decision of the Chair is the subject of 
debate. 

Mr. WELLER. It is very difficult for the 
Chair to decide how far, upon an appeal, Sena- 
tors may go in discussing the question, 

I desire to say, Mr. President, after the ap- 
pointment of this judge in the northern district, 
the land bill was passed; and the passage of that 
act devolved upon that judge an extraordinary 
amount of labor. There are some three hundred 
land cases that havé been found within that dis- 
trict. The largest, the most valuable, and most 
complicated land cases have been prosecuted in that 
district court. So great was the labor imposed on 
that court, that two years ago Congress gave to 
those cases 





pensation of $10,000. The salary of the district 
attorney was fixed at $10,000, but so great was 
the additional labor imposed on that court that 
Congress, as I said before, gave $10,000 extra to 
the district attorney that tried the cases in that 
court. Now, I apprehend that there was an equal 
amount of labor imposed on that judge in passin 
upon and examining those cases as was impose 
on the district attorney. We had no district 
judge in the southern portion of the State until 
1853. In consideration of the duties of the south- 
ern judge devolving upon Judge Hoffman, Con- 

ress, by special enactment, gave him $1,500. 
He is now receiving a salary of $5,000. This 
labor has been performed. You have found it 
necessary to reward the district attorney who 
prosecuted the cases in that court, and justice de- 
mands that the same liberality should be extended 
to the judge of the northern district. 

I can confirm what my friend from Tennessee 
said in regard to the character of this judge, his 
intelligence, his ability, and his impartiality. 
Against him I have never heard a word of sus- 
picion. 

The judges of the district court of California 
now receive a salary of $6,000 per annum; the 
judges of the supreme court of that State receive 
$8,000. It will be perceived that there has been 
a vast amount of labor imposed on this judge for 
which he has received no additional compensa- 
tion; and justice, in my judgment, demands that 
it should be made. 

Mr. GWIN. Ido not like to speak on this 
amendment, as it has been declared by the Pres- 
ident of the Senate to be out of order; but I want 
my colleague to state how many land cases were 
tried by this judge before his salary was raised 
to $5,000? In my opinion, there were not ten 
land cases tried in the northern district three years 
ago. I believe there were but eight. There have 
been more services performed in these land cases 
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r the ju e of the ‘southern than by the judge 
the jones district, because, with the excep- 
tion of eight or ten cases, he has had assistance. 











Mr. President, I do not wish to speak on this || 


question. | pack 
pay for duties heretofore performed, and it gives 
no compensation for the future. 
mended by no committee; and inasmuch as it ex- 


It is a private claim. It goes back to || 


| 
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It is recom- || not allow the Senate to vote on this subject. 
| 
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understood the argument against it was that it 
did not come from a regular committee; and yet 
it was agreed to by a large vote. 
Mr. STUART. Let us vote on this question. 
Mr. BELL, of Tennessee. I desire to have a || 
vote, and my objection is that the President will 


My friend from South Carolina sfys that I || 


cludes one of the district judges who performed || have taken the wrong course to impugn the char- 


as much services as the gentleman proposed to | 


be compensated, I am opposed to it. 


acter of the Committee on the Judiciary. Why, || 


sir, Ido not wish to impugn the motives of any || 


Mr. WELLER. I simply desire to correct an || Senator upon that committee. I only say that | 


error into which my colleague has fallen. 
trac, the judge of the southern district passed 
upon a much larger number of cases than Judg 
offman, in the northern district; but I think it 
will be found, upon examination, that the judge 
of the northern district has sat for a longer period 
in adjudicating those cases than the judge of the 
southern district, for this reason: there were not 
89 many complicated questions in the southern 
part of the State; there were not so many con- 
flicting titles; the decision of one case decided | 
some ten or fifteen other cases at once. I am not 
disposed to underrate the labors of the judge of | 
the southern district, for you can readily perceive 
that, with five hundred land cases before him, he | 
was necessarily ener to Tabor; but I think 
it will be found that the judge of the northern dis- 
trict has spent as much time in adjudicating those 
cases as the judge of the southern district. 
Mr. GWIN. My colleague knows that the | 
udge of the southern district performed the duties 
of both districts, in deciding those cases, while 
Judge Hoffman was out of the country. 
r. BELL, of Tennessee. When! 

Mr. GWIN. While Judge Hoffman was ab- 
sent from the country. 
Mr. BELL, of Tennessee. From 1853 to 1855? 

Mr. GWIN. Yes, sir; from 1853 to 1855, the | 





| 
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judge of the southern district sat in the northern || 


district, and decided some of the most important | 
and heaviest cases in the northern district. 

Mr. HUNTER. I hope we shall be allowed | 
to take the question. There are five appropria- 
tion bills yet to be acted upon. 

The PRESIDENT pro tempore. The question 
is on the appeal taken by the Senator from Ten- 
nessee from the decision of the Chair, that this 
amendment was not in order. 

Mr. BELL, of Tennessee. I do not mean to | 
aon from that decision, but I appeal to the 

nate. 

Mr. ADAMS. There is but one mode of ap- 
pealing, and that is an appeal from the decision 
of the Chair. 

The PRESIDENT pro tempore. The Chair 
decides the amendment to be out of order. Does | 
the Chair understand the Senator from Tennessee | 
to withdraw his appeal? 

Mr. BELL, of Tennessee. I do. I will not 
appeal; but I think the President has decided it 
improperly. WhatI wish is to have a vote on 
the amendment. 

The PRESIDENT pro tempore. The amend- 
ment cannot be received under the rules. 

Mr.HUNTER. The question is on the appeal | 
of the Senator from Tennessee. 

The PRESIDENT pro tempore. The Chair | 





| of California shall hereafter be $4,000 per annum. 


| created have 
| have nearly all been settled, and the office will, in 
| the course of a year or two, become a very sin- 
| ecure, and yet th 








understands that the appeal is withdrawn. 

Mr. HUNTER. O, sir, it is not. 

The PRESIDENT pro tempore. The question 
ae the appeal taken from the decision of the 

hair. 

Mr. BELL, of Tennessee. I do not want to 
be understood as gainsaying or denying the de- 
eision of the Chair, on this question, or as stating | 
that it is contrary to the rules of the Senate. 1 
wish the question to be submitted to the Senate 
to say what the decision shall be in this case, as 
has been done in regard to other amendments. I 
look for strict impartiality from the Chair in the 
decision of that question, and that he will permit 
this question to be decided by the Senate, as well 
as others, Two amendments have been agreed 
to this day which were not recommended by a 
committee. The honorable Senator from North 
Carolina (Mr. Biegs] said that the question was 
raised upon them; but the Chair exercised the 
diecretion of permitting the Senate to decide 
whether those amendments should be received 
under Be rule. Why, sir, I Deloss. the amend- 
ment ing an appropriation to Mr, Perry was 
not offered by the authority of any committeé. I 


It is || their decision on this question diminishes my re- 


spect for the general acuteness, intelligence, and 
legal acumen of that respectable committee. I 
said that | had no respect for their decision on 
that particular question. 

Mr. BUTLER. But the Senate has. 

Mr. BELL, of Tennessee. I hope the Chair 
will allow the Senate to vote on the question of 
the admissibility of the amendment. 

The PRESIDENT pro tempore. The Chair 
will state to the Senator that the question is not 
whether the amendment relates to a private claim. 
It makes an appropriation, and the question is 
whether it is within the exception of the 30th rule. 
The Chair did, on a former occasion, and may 
again hereafter, submit to the Senate the question 
whether an amendment be or be not a private 
claim. That is not the question before the Senate. 
The question is on the appeal of the Senator from 
Tennessee. 

The question being put, the decision of the 
Chair was sustained. 


The PRESIDENT pro tempore. The question 
is on the following amendment of the Senator 
from California, [Mr. Weier:] 


And that the salary of the judge of the southern district 


Mr. BENJAMIN. [I hope if that amendment 
is adopted the Senate will also receive favorably 
an amendment which I shall offer, increasing the 
salary of the judge of the eastern district of Lou- 
isiana to the same sum. I do not choose to raise 
a point of order on this subject, because I believe 
at one time at a former session, this increase of 
the salary had the support of the Judiciary Com- 
mittee, but they have recommended it at this ses- 
sion. 

Mr. President, the salary of the judge of the 
southern district of California is now $2,800 a 
year. The poreeee for which that judge was 

een accomplished. The land claims 


e proposition is to give hima 
salary of $4,000, when judges in the cities on the 
Atlantic sea-board receive but $3,500. Icall the 
attention of the Senate to that fact, and I trust it 
will not be necessary to go further in opposition 
to this amendment. 

Mr. ADAMS. I understand from my friend 
from Ohio that the Committee on the Judiciary at 
Wy session have not reported this amendment at 
all. 

Mr. PUGH. I did not say so. It may have 
been reported just now. 

Mr. WELLER. I offered the amendment, 
because I understood I had the authority of the 
Senator from Ohio and three other members of 
the Judiciary Committee to do so. 

Mr. HUNTER. The committee cannot au- 
thorize another person not one of its own mem- 
bers to offer an amendment. 

Mr. ADAMS. The only question of order is 
whether the amendment was reported by the Ju- 
diciary Committee. If not, then it comes within 
the a That question has already been decided. 
I raise the question of order. 

Mr, PUGH. Iam in favor of this increase of 
salary, but 1am opposed to putting such things 
on an appropriation bill. I have voted against 
every one of these amendments increasing the 
salary of judges, and I shall continue so to vote. 
This very amendment was offered in Committee 
of the ole while we were epnsidering this 
bill from the Committee on Military Affairs; it 


was put into the bill which was reported to the 
Senate, where we took the yeas and nays on con- 
curring in the amendment, and voted itdown. I 
wish to know whether the same amendment can 
be offered to the same bill at different stages? 
The PRESIDENT pro tempore. It was offered 
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Whole, but it can be again 





in Committee of the 
offered in the Senate. 

Mr. PUGH. It was offered and voted down 
in the corhmittee, and voted down in, the Senate 

The PRESIDENT pro tempore. The Chas 
understood from the Senator from California that 
this amendment was offered by direction of the 
pera on the Judiciary, and if so, it is ip 
order. 

Mr. WELLER. My friend from Alabama 
(Mr. Firzpatrick] came to me this morning and 
informed me that he had talked with four mem. 
bers of the Committee on the Judiciary, and they 
were willing that this judge’s salary should be 
put at $4,000. [t was in concurrence with that 
understanding that I supposed I had the authority 
of the Judiciary Committee, when I offered the 
amendment. ; 

Mr. PUGH. I am in favor of this increase of 
salary; but I cannot consent to put sit upon an 
appropriation bill. I think this judge ought to 
have the salary proposed in the amendment. 

Mr. BELL, of New Hampshire. I move to 
$4,000 the amendment by reducing the sum to 

The PRESIDENT pro tempore. The Chair 
will inform the Senator that $4,000 is the sum 
named in the amendment. 

Mr. BELL, of New Hampshire. Then I move 
to amend it by substituting $3,500. 

The PRESIDENT pro tempore. The amend- 
ment is not yet before the Senate. 

Mr. FITZPATRICK. It is proper that I 
should say a word on this amendment—— 

Mr. HUNTER. I rise to a question of order, 
This amendment does not come from any com- 
mittee, and is not, therefore, before the Senate. 

Mr. WELLER. It is too late to raise the 
question of order. This amendment was voted 
on during Saturday night. 

Mr. PUGH. I shall offer the amendment, so 
as to put it on a proper basis. The Committee 
on the Judiciary reported in favor of the increase 
of the salary of other judges, and I think this 
one ought to be increased; and therefore I do not 
object to it on that ground. 

r. HUNTER. The committee cannot dele- 
gate their authority to offer an amendment to 
another person. 

The PRESIDENT pro tempore. The Chair 
understands that the Senator from Mississippi 
rises to a point of order. The Chair was in- 
formed by the Senator from California that he 
had the assent of the Judiciary Committee to 
present the amendment in thisform. The rule of 
the Senate makes an exception in a case, amongst 
others, where the amendment iis ‘* moved by di- 
rection of a standing or select committee of the 
Senate.’? The Chair does not understand that 
any Senator but one on a committee can take the 
direction of that committee. 

Mr. PUGH. The committee has agreed to it. 

The PRESIDENT pro tempore. The Chair 
decides the amendment not to be in order. 

Mr. PUGH. I will offer the amendment. I 
have no doubt the committee will agree to it; but 
I shal] have to vote against it. : 

Mr. WELLER. The decision of the Chair 
places it in this unpleasant position, The amend- 
ment was offered on Saturday night, and_a vote 
was had upon it in Committee~of the Whole. 
The bill was reported to the Senate, and the yeas 
and nays were taken on concurring in that amend- 
ment here to-day, and now the Chair decides the 
amendment not to be in order. 

The PRESIDENT pro tempore. The Chair was 
not aware that it had been offered. 

Mr. WELLER. [understand my friend from 
Ohio now to offer it. 

Mr. PUGH. I will offer it because the com- 
mittee have agreed to it. The sum we agreed to, 
however, was $3,500. 

Mr. FITZPATRICK. As I have taken an 
interest in increasing the salary of this judge, It 
is proper I should state my connection with it. 
The amendment was offered on Saturday last, 
and was ruled out of order on the ground that it 
was not recommended by acommittee. I tookit 
upon myseif this morning to confer with several 
of the members of the Judiciary Committee, 
‘thinking that a proper increase of this salary 
should take place. After confermng with my 
friend from Ohio and others, I did say to'my friend 

California that four of the committee had 
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reed to increase the a I did not say to 
phim that they had put it in the shape of a report 
oran amendment. I took it for granted that he 
himself would confer with the committee on that 

bject. 
a there is a question of fact which the Chair 
overlooked in deciding this question. Under the 
rules and a resolution adopted at the last session, 
all questions not then disposed of are pending 
before the Senate now. If I am correctly in- 
formed, at the last session of Congress the Com- 
mittee on the Judiciary recommended an increase 
of the present salary of this judge, and it passed 
here and went to the House, and was there 
stricken out. Under the rule to which I have 
alluded, if I am not mistaken, one or two in- 
creased compensations have already been made 
on this bill. I may be mistaken in that, but I 
am'so informed, my object in rising, however, 
was to put myself right in reference to the remark 
of the Senator from California. 

The PRESIDENT pro tempore. The Secretary 
will read the amendment in its present shape. 

The Secretary read it, as follows: 


And that the salary of the judge of the southern district 
of California shall hereafter be $3,500 per annum. 


Mr. PUGH. I was wrong in regard to the 
amount. It should be $4,000. Let it be so 
amended. 


The amendment was so modified. 

The PRESIDENT pro tempore. The Chair 
understands that the Senator rom New Hamp- 
shire moves to amend this amendment by re- 
ducing the sum to $3,500. The question is on 
the amendment to the amendment. 

The question being taken, on a division there 
were—ayes 17, noes 10; no quorum voting. 

Mr. WELLER. I call for the yeas and nays 
on the amendment to the amendment. 

The yeas and nays were ordered. 

Mr. COLLAMER. I wish to make one remark 
in regard to the point of order. It is very un- 
pleasant, Mr. President, when a gentleman moves 
an amendment, for another gentleman to make a 
point of order upon it, because it is considered as 
an objection to that particular amendment, and is 
almost considered as a personal matter. Now, I 
understand the rule is, that all amendments shall 
be recommended by a committee, or they are not 
inorder. Then, sometimes, the Chair is appealed 
to whether itis out of order; and when it is ruled 
by the Chair to be out of order, he puts the ques- 
tion to the Senate whether they will not receive 
it out of order. I wish to be understood as enter- 
ing my — to any future course of that kind. 
We shall never get along with the business unless 
we confine ourselves to the rules. We might as 
well be without a rule on the subject if, by the 
condescension of the Chair, the question is to be 
put to the Senate, to be decided by them. We 
shall have the same trouble to avoid which the 
rule was formed. Under these circumstances, I 
wish to be understood as objecting entirely here- 
after to any course of that kind. 

The question being taken by yeas and nays, 
resulted—yeas 32, nays 11; as follows: 


YEAS—Messrs. Adams, Bell of New Hampshire, Bell of 
Tennessee, Benjamin, Biggs, Clay, Collamer, Evans, Fes- 
senden, Fitch, Foot, Foster, Harlan, Hunter, Iverson, 
James, Johnson, Mason, Nourse, Reid, Sebastian, Seward, 
Slidell, Stuart, Thompson of Kentucky, Toombs, Trum- 
bull, Wade Weller ilson, Wright, and Yulee —32. 

NAYS—Messrs. Bigler, Cass, Fitzpatrick, Geyer, Green, 
Gwin, Houston, Jones of Iowa, Pratt, Pugh, and Rusk—1). 


So the amendment to the amendment was 
agreed to. 

The PRESIDENT pro tempore. The question 
now is on the amendment as amended. 

Mr.GWIN. I hope my colleague will with- 


draw the amendment, or that otherwise the Sen- 
ate will reject it. 


Mr. WELLER. Thi 
an unpleasant position. My colle desires me 
to withdraw the amendment, and I am satisfied 
the salary ought to be increased. I really do not 


comprehend my coll * 

Mr. ; JOHNSON. “The Senator from California 
can make a proposition making a different per 
—_ between judges on the Pacific and the At- 

. 


The PRESIDENT pro tempore. The Chair is 
= Opinion that the esveaiaan cannot be with- 


wn. 
The amendment was not agreed to; there bei 
on a division, ayes fourteen, noes not commneke 


laces me certainly in 
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The amendments were ordered to be engrossed, || It requires unanimous consent. The Chair heam 


and the bill to be read a third tirne. -It was read || no objection. 


a third time, and passed. 


BILLS BECOME LAWS. 

A message from the President of the United 
States, by Mr. Wessrer, his Secretary, an- 
nounced that the President of the United States 
had approved and signed, on the 26th of Febru- 
ary, the joint resolution to provide for ascertain- 
ing the relative value of the coinage of the United 
States and Great Britain, and the fixing the rela- 
tive value of the unitary coins of the two coun- 
tries; and the joint resolution to prevent the coun- 
terfeiting of the coins of the United States. 


INDIAN APPROPRIATION BILL. 


A message from the House of Representatives, | 
by Mr. Cuttom, their Clerk, announced that the 
louse of Representatives agreed to the report of 
the committee of conference upon the disagreeing 
votes of the two Houses on the bill (H. R. No. 
614) making appropriations for the current and 
contingent expenses of the ‘Indian department, 
and for fulfilling treaty stipulations with various 
Indian tribes, for the year ending June 30, 1858. 


ENROLLED BILL SIGNED. 


The message also announced that the Speake 
had signed an enrolled bill making appropriation 
for the current and contingent expenses of the 
Indian department, and for fulfilling treaty stipu- 
lations with various Indian tribes, for the year 


| 


the President pro tempore. 


ending June 30, 1858; which was also signed by 


POST OFFICE APPROPRIATION BILL. 
A further message from the House of Repre- 


amendments of the committee are: 


On page 2, line thirteen, after the word “ subsistence,” 
| Strike out the words “six hundred and sixty-six,” and in- 
| sert ‘nine hundred and ninety-nine ;’’ so that the clause 
| will read : 
| For commutation of officers’ subsistence, 999,201. 

Atter line fourteen, on e 2, insert as follows : 

For pay of officers of the Military Academy, 81,680 

For commutation of subsistence of officers of Military 

Acade my, $1,022. 
: On page 7, after line one hundred and fifty-one, insert as 
ollows : 


For machinery, tools, and fixtures, red for an arsenal 
of construction at Fayetteville, North Carolina, including 
the cost of putting the machinery in place, $50,350. 


In line one hundred and sixteen, strike out “ fifteen,” and 
insert “ thirteen ;” so that the clause will read: 

For contingencies of the Army, $13,000, 

Insert at the end of the bill the following : 

For repairs of the Government bridge aver Mill Creek, 
Old Point Comfort, Virginia, $800. 

For rebuilding the barracks at Carlisle, Pennsyivanta, 
mies were destroyed by fire on the 22d of January, 1857, 


,000. 

For the purchase of stores for the quarters of the efficers 

and soldiers of the Army, $20,000. 

For the purchase of iron bedsteads for the use of the 

soldiers of the Army, $25,000. 

To enable the Secretary of War to settle the accounts 
| of the three officers of the Army who were sent to Europe 
| in bo yor 1855, to collect information on military affairs, 

$4,607 29. 
For the purpose of making further tests of gun metal for 
heavy cannon, $25,000. 


The amendments were agreed to. 


Mr. WELLER. Iam directed by the Com- 
| mittee on Military Affairs to offer some amend- 
| ments to this bill. I may be allowed to say that 
| no amendments were made to the Army bill last 
| year in consequence of the difficulty which then 


sentatives, by Mr. Cuiiom, their Clerk announced || existed between the Senate and the House of 


that the House agreed to the conference asked for 
by the Senate on the disagreeing votes of the two 
Houses on the bill (H. R. No. 636) making ap- 

ropriations for the service of the Post Office | 

epartment, during the fiscal year ending June 
30, 1858, and had appointed Mr. Henry Winter 
Davis, Mr. Danret Mace, and Mr. J. W. Den- 
VER conferees on the part of the House. 


SURPLUS REVENUE. 


The message also announced that the House 
had passed a bill (H. R. No. rer provide for 
the deposit of the surplus in the Treasury of the 
United States with the several States; which, on 
motion of Mr. Hunter, was read twice by its 
title, and referred to the Committee on Finance. 


ARMY APPROPRIATION BILL. 


Mr. HUNTER. Iam directed by the Com- 
mittee on Finance, to whom was referred the bill 
(H. R. No. 616) making appropriations for the 
support of the Army for the year ending 30th 
June, 1858, to report it back with amendments, 
and to ask for its immediate consideration. I 
move to postpone all prior orders for the purpose 
of taking it up. 

The motion was agreed to; and the Senate 
proceeded, as in Committee of the Whole, to 
consider the bill. 


The first amendment of the Committee on Fi- 
nance was in page 2, line eleven, after the word 
‘* million,’’ to strike out ‘* $295,602,’’ and insert, 
** $550,002;”’ so that the clade will read: 

For pay of the Army, three million five hundred and fifty 
thousand and two dollars. 

The amendment was agreed to. 


Mr. CRITTENDEN. I propose, for the pur- 
pose of economizing time, relying upon the com- 
mittee who have investigated properly all these 

uestions, that the amendments offered by the 
Comanittse on Finance be read and acted upon 
together. 

r. HUNTER. I will say that all the amend- 
ments of the committee are amendments which 
were adopted by the Committee of Ways and 
Means of the House, and sent to me. Owing to 
the rules of the House they could not be offered 
in the manner in which the bill was passed there. 
The amendments can be read; and any Senator 
can except any one upon which he may desire a 
separate vote. 

he PRESIDENT pro tempore. It is moved 
by the Senator from Kentucky that all the amend- 
ments of the Committee on Finance be read and 
acted on together, unless some one or more 
should be excepted at the request of any Senator. 





|| Representatives, and that fact will impose upon 


| me the necessity of offering a number of amend- 

| ments to this bill at the present time. The firet 
amendment is to add at the end of the bill: 

For supplying the Army and militia of the United States 


! 
| with books of tactical instruction, and rules and regulations 
for their efficiency and discipline, $10,000, 


The amendment was agreed to. 


Mr. WELLER. The next amendment of the 
| committee is: 

For payment of claims favorably reported on by the board 
of Army officers, appointed under the sixth section of the 
act approved August 31, 1852, in its report to Congress 
dated December 5, 1854, 8,129 41. 

These were claims submitted to the board or- 
— by Congress to examine the claims of 

rémont and other Army officers. We have had 
to abolish the court; but this amendment is to 
my the claims passed upon by that court. 

he amendment was agreed to. 


Mr. WELLER. The next amendment of the 
Committee on Military Affairs is to add: 

For the compensation of the members of the board for 
and during their term of two years and seven months’ ser- 
vice as such, at the rate of $1,500 each per annum, 911,625. 


The amendment was agreed to. 


a WELLER. Our next amendment is to 
add: . 


For payment of arrearages of salary due to the late clerk 
to the board, at the time it was dissolved, $2,655. 


The amendment was agreed to. 


Mr. WELLER. I have an amendment to offer 
in regard to the Fayetteville arsenal, but I under- 
stand, from my. friend from Yigpae, that that is 
already provided for in the bill, and therefore I 
will not offer it. The next amendment of the 
Committee on Military Affairs is to insert at the 
end of the bill: 

For the extension of the United States arsenal at Benicia, 
California, so as to render it a suitable arsenal of construc- 
tion, $150,000. 

That has been recommended for several years 
by the Secre of Wai—the conversion of the 
arsenal at Benicia into an arsenal of construction. 

The amendment was agreed to. 


Mr. WELLER. I offer the following amend- 
ment from the Committee on Military Affairs, to 
be inserted at the end of the bill: 

To enable the eee of War to purchase not exceed- 
ing seven hundred and oe thousand seven hundred 
and fifty-one square feet of ground adjacent to the Wash- 
ington Aysenal, and for the use thereof, at a price net 
exceeding ten cents per foot, and for the purchase of the 
improvements upon said und, and for the necessary 
drainage of a part thereof, 980 10. 


The amendment was agreed to. 
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Mr. WELLER. _I offerthis amendment from 
the Committee on Military Affairs: 

And be it further enacted, That there shall be added to 
the Quartermaster’s Department of the Army five military | 
storekeepers, who wees y= the bond and security required | 
by the existing law, they, and all other military store- 
keepers, shall have in kind, and in kind only, the fuel and | 
quarters of a captain of the Army. 

Mr. HUNTER. I dislike to see the officers | 
of the Army increased in this way, and I should | 
like to hear some explanation of the amendment. 

Mr. WELLER. This increase of military 
storekeepers has been asked for many years. | 
The War Department say it is indispensably 
necessary, and that it is utterly impossible to get 
along without this addition. I have some papers 
in regard to the amendment which, if the Senator | 





desires it, can be read. 

Mr. HUNTER. No, sir; I do not desire their 
reading. 

The amendment was agreed to. 

Mr. WELLER. The next amendment of the 
Committee on Military Affairs is.to add at the 
end of the bill, as a new section: 


Ind be it further enacted, That the Secretary of War be, | 
and he ie hereby, authorized and required to pay to the 
State of Arkansas, out of any money in the Treasury not | 
otherwise appropriated, such suins of money as were paid | 








by said State, under the authority of the act of the Legisia- 
ture of that State, approved January 5, 1849. 

Mr. HUNTER. This amendment proposes 
an appropriation for the payment of a claim of a | 
State, and should go on some other bill than the 
Army bill. 

Mr. WELLER. It is for the payment of 
military service, and this is the proper place for 
it. Anything connected with the military service 
of the Government I should think is in order 
upon this bill. Ido not know where this amend- | 
ment could be am if not upon the Army ap- 
A vera bill. 

he amendment was agreed to. 

Mr. WELLER. The next amendment of the 
Committee on Military Affairs is to insert as a 
new section: 

ind be it further enacted, That all claims for arrearages, 
due on account of the suppression of Indian hostilities in 
Florida between the years 1835 and 1842, shall be ascer- 
tained, adjudicated, and adjusted by the proper oan 
officers of the Treasury, upon the principles of equity an 
ustice, on the production of clear and satisfactory proof, 
n all cases, that the supplies were actually furnished in 
good faith, and the services actually rendered as charged, 
and the prices to be allowed shall be such as prevailed in 
the country at the time, and that such settlement by the 
accounting officers aforesaid shall be final and conclusive : 
Provided, ‘That this provision shall not apply to any claim 


that has not been already presented for settiement and pay- 
ment to some officer of the Government. 


The amendment was agreed to. 


Mr. WELLER. The next amendment of the 
Committee on Military Affairs is to add the fol- 
lowing as a new section: 


That the master armorers of the national armories shall 
receive $1,500 per annum each, the principal clerk at each 
of the armories $1,200 per annum, and each of the other 
clerks $1,100 per annum, and that military storekeepers 
shall have the fuel and quarters of a captain of the Army. 


The amendment was agreed to. 


Mr. WELLER. The next amendment of the 
Committee on Military Affairs is to add: 


That the provisions of the act approved March 3, 1819, 
entitled “ An act authorizing the sale of certain military 
sites,’? be, and they are hereby, extended to ali military 


|| Brigadier General Garland, in 














sites, or to such parts thereof, which are or may become 
useless fur military purposes: Provided, nevertheless, That 
nothing in this act, or in the act above mentioned, shall be 
#0 construed as to impair in anywise the right of the State 
within which such site or reservation may be situated, to 
impose taxes on the same, in like manner as upon other 
jands or property owned by individuals within the State, 
after such sale. 

Mr. BRIGHT. I should like to inquire if 
there is = peoriiee for a public sale? 

Mr. WELLER. Those sold under the act of 
1819 were sold at auction, but it has been de- 
cided that that act was retrospective, and did not 
apply to any military sites established after the 
passage of the law. Since that time, of course, 
many military posts have become wholly useless 
to the Government, and this amendment is to 
sell them. 

Mr. BRIGHT. At public or private sale? 

Mr. WELLER.. At public sale. 

The amendment was agreed to. 


Mr. WELLER. The nextamendment of the 
Committee on Military Affairs is to insert at the 
end of the bill the following: 

For pay, subsistence, and commuted allowances cf six 











companies of volunteers, called into the service of the Uni- 
ted s, in New Mexico, in ones 1855, $115,000 ; mt 
for fo , transportation, camp garrison equipage, 
incidental expenses of said troops while in service. 372,500 ; 
and for reimbursement of the quartermaster’s department 
for the expenses of a spy @ompany called into service by 
year 1854, $10,590 60. 


As this amendment proposes to appropriate a 
large amount, I will have the letter of the Secre- 
tary of War in regard to it read. 

he Secretary read it, as follows: 


War DerartTMentT 
Wasuineton, May 10, ig56. 

Sir: [ have the honor to acknowledge the receipt of your 
letter of the 18th ultimo, inclosing two memorials of the 
Legislature of New Mexico, asking appropriations for the 
a of militia called out by the acting Governor of the 

erritory in 1854; also of volunteers called into the service 
of the United States by Brevet Brigadier General John 
Garland, commanding department of New Mexico in 1855, 
and asking for all the information in the possession of this 
Department on the subject. 

In reply, [ transmit extracts from two letters of Brigadier 
General Garland, which contain all that is known here 
with regard to the militia called out in 1854. . 

The six companies of volunteers in the service of th 
United States in 1855, were called out by Brigadier General 
Garland, and I therefore furnish an estimate of the amount 
required to pay them, and to refund to the Quartermaster 
General’s department the amount paid out of the regular 
appropriations for the Army, for their expenses. 

Subsistence was furnished them, and paid for out of the 


| L.@pprepriation for subsistence for the Army. 


he amount required to be appropriated will be : 
For pay and commuted allowances.,...... ..++++ $115,000 

For forage, transportation, camp and garrison 
equipage, incidental expenses, &c............. 72,500 


DEG os ib 556 ow iid vétbncse ve c¥eb doch eccncssu eee 





In connection with this subject, I have to inform you 
that in 1854 a spy company was called into the service of 
the United States by General Garland, the whole cost of 
which was paid by the quartermaster’s department. The 
vouchers for the payment have been suspended at the 
Treasury for want of an appropriation. The amount of 
them is $10,590 60, which I request may be appropriated 
80 that the officers who made the payments may be relieved 
from charge on this account on the books of the Treasury. 
The two memorials of the Legislature are herewith re- 
turned. 

Very respectfully, your obedient servant, 
*‘JEFF’N DAVIS, Secretary of War. 
Hon. J. A. Quitman, Chairman of Committee on Military 
Affairs, House of Representatives. 


The amendment was agreed to. 


Mr. WELLER. The next amendment of the 
Committee on Military Affairs involves no appro- 
priation of money. It is to add, as a new sec- 
tion: 

And be it further enacted, That the appropriations con- 
tained in the “act making appropriations for improving 
certain military roads in the Territory of Minnesota,” ap- 
proved February ]7, 1855, shall be understood to apply, and 
are hereby made applicable, to the improvement of the said 
roads that may be judged necessary by the Secretary of 
War, as well as to the purpose of “ cutting out the timber” 
as specified in said act. 


The amendment was agreed to. 


Mr. WELLER. The next amendment of the 
Committee on Military Affairs is to insert, asa 
new section: 


For completing the Point Douglas and St. Louis river 
road, $31,425 50; for completing the Point Rouglas and 
Fort Ripley road, $4,695 01; for repairing the bridge over 
Cannon river, $2,600; for continuing the road from Fort 
Ripley via the river to the main road leading to the Red 
river of the north, $30,000. 


The amendment was agreed to. 


Mr. WELLER. The next amendment of the 
Committee on Military Affairs is to insert, as a 
new section: 


And be it further enacted, That for the construction of 
barracks and quarters at a military post to be established in 
the northern part of Minnesota Territory for the protection 
of the settlements on the Red river of the north, $30,000 
be appropriated, in addition to the sum of $5,000 appropri- 
ated by the act entitled ‘‘ An act for the erection of a mil- 
itary post on or near the Pembina river, in the Territory of 
Minnesota, and for 6ther purposes,’’ approved February 17, 
1855; said posts te be located and constructed under the 
direction of the Secretary of War, the location to be at 
ooo as he shall deem best ed for the protection 
of said settlement; and so much of the aforesaid act ap- 
proved February 17, 1855, as indicates the location of said 
post, is herehy repealed. 


Mr. BRODHEAD. I should like to hear an 
explanation of that amendment. 
Mr. WELLER. Ihave a letter from the quar- 
pemneet which ex - we it. His estimate for 
is purpose is ; the a priation given 
in the pt is but $30,000. The amend- 
ment allows that military se to be established 
where the rtment thinks proper. It is neces- 


sary that the military post shoukl be 
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now. The probability is, from the character of 

the country, that in a very short time the settle. 

ments will be sufficiently strong to protect them 

selves. Itisrecommended by the quartermaster’s 

department and Secretary of War. The com. 

mittee cut the appropriation down to $30,000, 
The amendment was agreed to. 


Mr. WELLER. The next amendment of the 
committee is to insert, as a new section: 

And be it further enacted, That the words “ nhen-com- 
missioned officers, musicians, and privates,” in the first 
section of the act entitled “ An act to increase the pay of 
the rank and file of the Army, and to encourage enjist. 
ments,” approved August 4, 1854, shall be construed to 
include al! enlisted men of the Army of the United States, 

That amendment was explained the other da 
when the bill to increase the pay of officers of the 
Army was under consideration. By the construc. 
tion given to that law, enlisted men in the ord- 
nance cannot avail themselves of the increased 
compensation we gave to the rank and file. 

Mr. STUART. I will ask the Senator from 
what time this increased compensation to them 
will take effect? 

Mr. WELLER. From the padgsage of that 
law; because we intended to embrace them in that 
law two years ago. 

The amendment was agreed to. 


Mr. WELLER. [ have another amendment 
to offer, and I hope the Senate will recollect that 
there were no amendments made to the bill by 
the Committee on Military Affairs in the House 
of Representatives, for the reason that the pre- 
vious question was applied to it as soon as it was 
reported from the Committee of Waysand Means, 
It is to insert, at the end of the bill: 


That so much of the sums annually appropriated by law 
for the purchase of arms for distribution among the several 
States and Territories, and the District of Columbia, as 
may be deemed proper or expedient by the Governors of 
the States and Territories respectively; and by the President 
of the United States for the District of Columbia, may be 
applied for five years from and after the passage of this act 
to the purchase of tents and camp equipage for the use of 
the militia of the United States. 


The amendment was agreed to. 


Mr. WELLER. The next amendment of the 
committee is to add, at the end of the bill: 

That the Secretary of War be, and he is hereby, author- 
ized and required to pay to the State of Arkansas, out of 
any money in the Treasury not otherwise appropriated, 
such sums of money as were paid by said State under the 
authority of an act of the Legislature of that State, approved 
January 5, 1849, to the Benton county militia, called into 
service by Colonel W. R. Ogden, in July, 1846, under re- 
quisition of the Governor of that State to resist incursions 
of the Cherokee Indians: Provided, That the amount so 
to be paid shal! not exceed the sum of $1,212. 

Mr. STUART. The chairman of the Com- 
mittee on Finance left this bill in my charge for 
a few minutes, and I deem it my duty to ask the 
Senator for some explanation on this subject, as 
from the reading of the amendment it seems to 
me to make provision for the payment of a pri- 
vate claim. 

Mr. WELLER. It isa claim of the State of 
Arkansas. 

Mr. STUART. The claim of a State is re- 
garded a8 a private claim. 

Mr. WELLER. It cannot be ruled to bea 
private claim. It relates to military operations, 
and is to pay the State for persons called into the 
service of the United States. : 

Mr. STUART. We have always decided in 
the Senate, and I think in both branches of Con- 
gress—I do not know of an exception—that a bill 
which proposes to pay money to a State for any 
claim it may have upon the General Government 
is a private bill, and that its proper place is on the 
Private Calendar. A State stands in the same 
relation that an individual would who had ad- 
vanced money to the Government. Unless there 
be some fact to take this case out of that category, 
this amendment is not ip order, as it relates to a 
private claim. 

Mr. WELLER. These troops were called 
out under the authority of the Governor of that 
State. The whole amount proposed to be appro- 
priated is $1,212. I do not see with what pro- 

riety it can be considered as a private claim. 
; a vernor of eee nis out mee = 

or the purpose of protecti e people again 
the Indes It was the duty of the Federal 
Government to have afforded that protection, and 
if they had had troops there they would have 
afforded it. That protection was given by the 
State, and this amendment is simply urse 
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the State for the amount actually paid out to 
these troops.* 

The PRESIDENT pro tempore. Does the 
Senator from Michigan raise the question of or- 


? 
“a STUART. No, sir; I withdraw it. 


The amendment was agreed to. 


Mr. WELLER. The next amendment of the 
committee is to insert the following at the end of 
the bill: 

For finishing and aoe armory for the militia of 
the District of Columbix, $7,527. 

The amendment was agreed to. 


Mr. WELLER. I have another amendment 
to offer, which has been called for for several 

ears by the War Department: 

And be it further enacted, That the Secretary of War be, 
and he is hereby, authorized to employ in his office an ac- 
countant conversant with military accounts, and the laws 
and reguiations governing the same, who shall receive an 


annual compensation of $2,500, and shall perform such 
duties in connection with the examination and settlement 





of military accounts requiring the action of the Secretary 
of War, and with the accounts of appropriations and the 
expenditures for military purposes, as the said Secretary of 
War may from time to time assign him. 


If any Senator desires it, I will have the state- 
ment of the Secretary of War read. 

Mr. STUART. 1 should like to hear it. 

The Secretary read it, as follows: 


‘‘ The organization of the accounting offices of the Treas- 
ury provides for the examinatigg and settlement of accounts 
rendered for the disbursement of public money. The ac- 
counting officers admit all expenditures made in accordance 
with law and regulation, or special orders of the Depart 
ment—they reject all not so made, or not proven in the 
manner prescribed by regulations. All accounts so rejected 
may be, and many of them are submitted by the disbursing 
officers for the decision of the Secretary of War, who alone 
can waive a strict compliance with regulation, if its enforce- 
ment would work injustice. 

“ By law and by regulation a large class of expenditures 
require the special sanction of the Secretary of War, who 
bas to exercise a discretion according to the circumstances 
of each case. 

‘* A large class of accounts, requiring the special direc- 
tion of the Secretary, results from the admission, by Con- 

ress, of the claims of States and individuals for services, 
Ke., in the suppression of Indian hostilities, and other mil 
itary operations not performed under the direction of this 
Department. 

“In addition to these, numerous cases daily arise not 
provided for by regulations, and which are to be settled by 
the application of the generalyprinciples governing the ad- 
justment of military accounts. 

‘*In prescribing the general principles for the settlement 
of classes of claims embracing numerous accounts, and in 
revising the settlement, as is always done, to see that no 
injustice to the Government or to individuals results from 
the practica) operation of the general rules, as well as in 
the adjustment of single claims, in which it is often neces- 
sary to compute and specify the sums to be paid, it is neces- 
sary that the Secretary be able to command the services of 
an experienced accountant conversant not merely with 
some single branch of Army accounts, but with the whole 
range of military expenditures, and the general history of 
military transactions. The qualifications for the station 
can be acquired only by long experience, nor can they be 
obtained anywhere so well as in the Secretary’s office, 
where all military information centers, and whither all 
questions of consequence are carried for decision. 

“ Officers disbursing under the direction of the several bu- 
reaus, and rendering accounts to several auditors, not unfre- 
quently get their accounts confused, and the interposition 
of the Secretary of War is required to disentangle them: 
The correspondence with delinquent officers constitutes a 
considerable branch of business, and a sound discretion is 
to be exercised in distinguishing between officers whose 
delinquency arises from the pressure of other duties, and 
those who are careless or unsafe. 

“ Among the large accounts settled within a few years— 
since 1849—in the Secretary’s office, and under his imme- 
diate direction, were the military contribution accounts, 
more than $4,260,000; the civil fund accounts of Califor- 
nia, $1,365,000 ; Mexican war claims, $200,000 ; the Rogue 
River claims—recently settled—$170,000. Tue war debt of 
California, now awaiting settlement, is stated at $1,600,000 ; 
Congress has appropriated $924,000. There are now pend- 
ing before Congress similar claims of the Territories of 

ashington, Oregon, and Utah, besides scores of smaller 
claims of various classes.”? 


Mr. STUART. AsI understand this clerk is 
meaner to enable the Secretary of War to prop- 
erly discharge these duties, I make no objection. 

he amendment was agreed to. 

Mr..WELLER. I have another amendment 
from the Committee on Military Affairs, to insert 
after line one hundred and thirty-five: 


For continuing the experiment of sinking artesian wells 
upon the public lands, to be expended under the direction of 
the Seeretary of War, $100,000. 


Mr.STUART. I should be glad to have some 
explanation of that. ; 

r. WELLER. [ hope my friend from Texas, 
who has a better voice to-day than I have, will 


“es it. 
-RUSK. An appropriation was made some 
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years ago, to be expended under the direction of 
the Secretary of War, for the purpose of sinking 
artesian walle. Captain Pope was assigned to 
that duty, and he hes progressed with it so far 
as to ascertain that they are perfectly practicable 
over a very large section of country which was 
heretofore supposed to be without water. The 
former appropriation has been expended, and the 
work has not been completed. I have before me 
a long letter from Captain Pope, detailing his 
whole proceedings, and itshows very conclusively 
that this expenditure is for an object as worthy 
as any perhaps that has been made. 

Mr. STUART. I do not know whether the 
honorable chairman of the Finance Committee 
has read the communication alluded to by the 
Senator from Texas. I have read it, and I con- 
fess I come to a very different conclusion from 
the one which he has stated, that the Government 
ought to continue this species of expenditure. 
This officer has made considerable experiments 
at no inconsiderable expense, in sinking these 
wells; and he reports his own opinions upon the 
probabilities of success, which P think are of an 
exceedingly doubtful character. The last well 
that he operated upon caved in below him up to 
within twenty feet of the surface, I think. 

Mr. RUSE. No, sir. 

Mr. STUART. That is the statement. Cer- 
tainly one of his wells, I think the last, resulted 
in that way. After he got down a certain dis- 
tance, one hundred feet I think, he struck a stream 
of water which rose to within a certain number 
of feet of the surface, and aa at the point 
where it rose, being soft, it fell in and stopped 
his operations. I think I am not mistaken in my 
recollection of that. It struck me at once that 
this was an experiment on the part of the United 
Stites in sinking these wells that was of very 
doubtful utility generally, and certainly of no im- 
mediate eer If there is any information 
on the part of other Senators differing from this 
I should be glad to hear it; but my reading of the 
document alluded to by the Senator from Texas 
has satisfied me that there is no present public 
necessity for these operations at all, that the ex- 

nditures are very large, and the result exceed- 
ng doubtful. 

r. HUNTER. I was out when the amend- 
ment was offered, and I should like to hear it read. 

The amendment was read. 

Mr. HUNTER. This isa large amoun for 
an experiment that we know nothing about. 

Mr. RUSK. It is for the continuation of an 
experiment. An appropriation has been made 
ence or twice for this purpose, but the experiment 
has not been completed, because the appropria- 
tion was too small. Operations were commenced 
on the other side of the Rio Grande; but owing 
to the appropriation giving out, the experiment 
was not concluded. Operations were afterwards 
commenced on this side of the Rio Grande, and 
there, too,the appropriation gave out. Everybody 
knows that between the Mississippi river and 
our Pacific 
territory, which has heretofore been regarded as 
a desert, in consequence of the absence of water. 
We see by reference to all the reconnoissances 
of the different routes from here to the Pacific 
ocean, that the country has been regarded as a 
desert uninhabitable, because of the want of water 
and fuel. The operations of this officer — as in- 
telligent a one as there is in the Army—has dem- 
onstrated to his satisfaction, and to the satisfac- 
tion of many others conversant with matters of 
this description, that pure streams of water in 
ample abundance may be made in all this region 
of country to overflow the surface; and he has 
ascertained besides, that below the surface of this 
country, heretofore regarded as a desert, there is 
ample fuel for all purposes in the shape of the 
roots of the mezquite tree, which penetrates be- 
low the surface some forty feet. Mt was a start- 
ling fact, when first announced; but he has brought 
home some of those roots, and the charcoal made 
from them is pronounced by those who are judges 
as superior to any other. I will read some ex- 
tracts from Captain Pope’s report: 


“ Of the one hundred thousand square miles of land in- 
cluded in the region of country in question, bu: little, exe 
the limited strip along the immediate valley of the 
Grande, has been occupied, and nearly the whole of this 
immense region seems doomed, by the peculiarity of its 
een structure, to solitude and unproductiveness. In- 


ossessions there is a vast extent of |! 
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land, this solitary and now uninhabited region interposes a 

serious and nearly impracticable barrier to lines of com- 

munication with our possessions in New Mexico and on 

the Pacific. It seems, indeed, deplorable that so great an 

extent of territory, everywhere covered with » Nutri- 

tious during the whole year, eminently adapted from its 

climate for the raising, at no expense, of enormous quan- 

tities of stock, possessing a fertile soil, and prolific in pre- 

cious metals, siiould, from the mereabsence of one element, 

be abandoned to this solitary and worse than useless con- 

dition, and it would appear that the Government would 

gladly adopt any reasonable means to develop and make 

use of supplies which nature has so abundantly provided. 

From examinations of this country for five successive years, 
and from two years of actual and constant study of the 

country, and practical experience in it, | am entirely con- 

vinced that by means of artesian wells the whole of this 

region can be reclaimed, and value given to lands now 
worthless, which, in view of their immense extent, would 

repay a thousand-fold any expenditure of the Government 
in fully exhibiting this fact. | by no means propose that the 
United States should undertake to reclaim any considerable 
portion of this region by boring artesian wells, but simply 
that they should sink several of these wells, in different parts 
of this region, selecting, as nearly as possible, lines of mil- 
itary roads, merely for the pu of conclubively proving 
the fact that water sufficient for irrigation, and for all pur- 
poses connected with settlements, can be supplied ar- 
tesian wells. ‘There are hundreds of persons now in New 
Mexico and Texas who only await the certainty of not 
expending their means without results to reclaim and settle 
large claims of their own, lying in this region, and a success- 
ful experiment by the Government will at once give the 
confidence alone necessary for the object. To the Govern- 
ment the importance of such a result is not to be calculated ; 
and so deeply am I impressed with the momentous conse- 
quences likely to flow from the successful issue of these 
experiments, and so certain am I, from my own observa- 
tions and study of the country, of the entire success which 
must attend them, that I would cheerfully devote five years 
of my life on the plains to the conduct of such a work. 
What was an experiment, surrounded with uncertainty and 
difficulty, delayed by want of full knowledge of the country 
and by inexperience of the service, has, by the experience 
of the past two years, been reduced to a work presenting 
no more unknown or irremediable difficulties and delays 
than any experiment of the kind in our cities. 

* | sincerely and earnestly invite the attention of the De- 
partment to what seems to me the manifest importance of 
securing as large an appropriation as possible in the prose- 
cution of these experiments.”’ . 


His conclusions are: 


**Ist. That abundant reseryoirs of pure, palatable water 
underlie the whole of the § Llano Estacado.’ 

‘2d. That they are easily accessible by boring. And 

‘* 3d. That, at a small expenditure of time and money, 
they can be made abundantly to overflow the surface.” 

As to the amount, he says: 


** Without entering into detailed estimates for the work, 
which I presume you will not require, I will simply say 
that, for the completion of the experiments thus briefly 
sketched, $100,000 would be required.”’ 


Captain Pope is a man of high character and 
intelligence. 

Mr. HUNTER. 
priation to $50,000. 
| Mr. DOUGLAS. I hope that will not be done. 
I have looked into this subject with much inter- 
est. I have known Captain Pope all his lifetime. 
I think he is an officer exactly adapted to this 
work. It is a great work, and ,000 is not 
enough. 

The amendment to the amendment was re- 
jected. 

The amendment of Mr. We.ier was agreed 













I move to reduce the appro- 





to 


Mr. WELLER. I have another amendment 
from the Committee on Military Affairs as an ad- 
ditional section: 

And beit further enacted, That the Secretary of War be, 
and he is hereby, authorized and directed to abolish the 
Western Military Asylum, located at Harrodsburg, Ken- 
tucky ; and under the direction of the President of the Uni- 
ted States to sell the said site, fixtures, and other property 
belonging to the same, at such time and in such mafiner as 
may seem best, and the amount arising out of such sale 
shall be restored to the Military Asylum fund. 


The amendment was agreed to. 
Mr. WELLER. My next amendment is: 


That hereafter all accounts and vouchers of the disburs- 
ing officers of the quartermaster’s department of the Anny 
shall be audited and settled by the Third Auditor of the 
Treasury. 


The amendment was agreed to. 


Mr. WELLER. I have another amendment 
to offer, which I consider of vast importance to 
the military service of the country; but I do not 

| know whether it will be the disposition of the 
| Senate to entertain it now or not. Jt is, in my 
| judgment, the more necessary from the fact that 
we have very recently passed a bill which in- 
creases to a large amount the expense to the 
Treasury of the officers of the Army of the Uni- 
ted States. The object of the amendment is to 
produce efficiency in the Army. {It is what is 


ependent of the absolute loss of so large a quantity of || usually called in the Senate the retired list. 
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There are from one hundred and thirty to one 
hundred and fifty officers now in the Army of 
the United States, who, from various causes, are 
incapacitated from performing duty, and in my 
judgment they ought to be retired. It is very 

aa. indeed, that the Governmentshould be com- 
pelled to pay this large number of officers full pay, 
when they are unable to do any duty. At all 
events, I offer the amendment for the considera- 
tion of the Senate. 

Mr. HUNTER. ,I hope the Senator from Cal- 
ifornia will not offer such a bill as that as an 
amendment to an appropriation bill. It will take 
too much time to consider it. We have barely 
time to make the appropriations for the Army 
without putting legislation on this bill. 

Mr. WELLER. The Senate can make what- 
ever disposition they please of the amendment; 
I have felt it my duty, as chairman of the Com- 
mittee on Military Affairs, to offer it. If any 
officer be incapacitated for the performance of 
duty because of vicious habits, the amendment 
provides that the President shall institute a court- 
martial to try him under the regulations of the 
Army. It provides that no officer shall be dis- 
missed from service otherwise than by the judg- 
ment of his peers. 

The amendment was read, as follows: 


“ind be it further enacted, That if any commissioned offi- 
cer of the Army or Marine Corps shall have become incapa- 
ble of performing the duties of his office, by reason of age, 
the result of many years of faithful service, or by wounds 
received in the line of duty, or by disability, caused by 
exposure in service, he shall be placed upon a retired list, 
and withdrawn from active service and command, with the 
pay proper of the highest rank held by him at the time, 
whether by staff, regimental, or brevet commission, and the 
service rations to which he may then be entitled, but with- 
out any other allowances ; and the officer next in rank shall 
be promoted to the place of the retired officer, according 
to the heretofore established rule of the service. And the 
same rule of promotion shall be applied successively to the 
vacancies consequent upon the retirement of an officer as 
berein provided. 

Bec. —. ~and be it further enacted, That to carry out the 
provisions of this actpwhenever any officer of the Army, 
or Marine Corps, who may be incapacitated, as heretofore 
recited, shall voluntarily apply to be retired from active ser- 
viee, or on being ordered to perform the duties appropriate 
to his commission shall report himself unable to comply 
with such order, or whenever,in the judgment of the Pres- 
ident of the United States, an officer of the Army, or Ma- 
rine Corps, shall have become, in any way, incapacitated 
from performing the duties of his office, the President, at 
his discretion, shall direct the Secretary of War in the case 
of an Army officer, or the Secretary of the Navy in the case 
of an officer of the Marine Corps, to refer the case of such 
officer to an Army or Marine board, to be composed of not 
more than thirteen nor less than seven commissioned offi- 
cers, to be detailed from those of superior rank to him 
whose case is under consideration, as (ar as his grade and 
the interest of the service will permit. And the said board 


shall determine upon the case referred to them; and their | 


opinion thereon, with a record of the proceedings, shall be 
transmitted to the Secretary of War, or Navy, as the case 
may be, to be laid before the President for his approval or 
disapproval. If, in the judgment of the board, the officer 
be considered incapacitated for active service, the board 
will report whether, in their opinion, the disability was oc- 
casioned by age, the result of many years’ faithful service, 
by wounds received in the line of duty, or by exposure in 
service, or whether the disability is to be traced to vicious 
habits, or to exposure unconnected with official duty. If, 
in their judgment, the disability was incurred in the Jine of 
duty, and the President approve sach judgment, the dis- 
abled officer shall thereupon be placed upon the list of 
retired officers, aceording to the provisions of this act; but 
if the board are of opinion that the disability was the result 
of vicious habits, or of exposure unconnected with official 
on, Os the President shall proceed to order a court-mar- 
tial, 

rules and regulations of the Army, or Navy, now in force, 
as thogase may be. 

Sxc. —. Ind be it further enacted, That whenever the 
President shall deem it advisable to cause an officer, who 
has been withdrawn from active service and retired from 
the line of promotion, as herein provided, to be placed on 
any duty not incompatible with his conditien, such officer 
shall, for the time he may be so employed, be entitled to all 
the pay and allowances of the grade with whieh he was 
retired from service. 

Sec. —. nd he it further enacted, That during two years 
after the passage of this act officers may be placed on the 
retired list, after which time no more officers shall be placed 
on the retired list without further authority of law. 


Mr. CRITTENDEN. Itis quite gbvious that 
this is not an appropriation, and is not proper for 
an appropriation bill. The provisions of this 
amendment may be altogether proper in them- 
selves, but surely they are not germane to this 
bill. The amendment contains a new subject, a 
different subject altogether, upon which we ought 
not to act in this hasty way. I hope the amend- 
ment will not be adopted. 

Mr. BENJAMIN. We once got into a diffi- 
cuity, which I presume is very fresh in the rec- 
dllection of every member of the Senate in creating 





efore whom he shall be tried in conformity with the || 


a retired list for the Navy. I, for myself, utterly 

rotest against voting on this amendment unless 
it is either printed or read half a dozen times, that 
I may know what it is. 

Mr. WELLER. This measure has been be- 
fore Congress ever since I have been a member 
of the Senate. It has been printed and laid on 
the tables of Senators. The only difference be- 
tween this measure and similar ones heretofore 
reported is this—and a very important difference 
it is—it obviates the difficulty which grew out of 
the bill providing for a retired list in the Navy. 
| Mr. BENJAMIN. I do not think anything 
| the Senator could say would satisfy me about this 

amendment, for I certainly should wish to read 
it, and understand it before I voted. 

Mr. WELLER. I hope the Senate will not 
vote down this amendment, because the Senator 
from Louisiana has not taken time’ to read the 
bill, of which it is almost a copy, for five years. 

Mr. BENJAMIN. I hope all those who un- 

| derstand it will vote for it, and then I venture to 
| say there will be but one vote for it in the Senate. 
| r. TOOMBS. I rise to a question of order. 
| Can we legislate for the whole Army on an ap- 
| propriation bill? I am not very good on points 
| of order myself, but I think this is clearly not 
| within the rule. 

The amendment was rejected. 

Mr. WELLER. My next amentment is to 
insert: 

That the Secretary of War be, and he is hereby, author- 


ized and directed to audit and settle the accounts of the 
Territory of Utah against the United States, for moneys 


hostilities therein in the year 1853: Provided, The amount 
herein provided for shall not exceed the sum of $76,017 40, 
and the said Secretary shall be satisfied that the said amount 
is properly chargeable to the United States. 


This is to reimburse the Territory of Utah 


called into service to repel invasions of the In- 
dians. I believe my friend from Tennessee, 
[Mr. Jones,] who is a member of the Committee 
on Military Affairs, examined the account, and 
| was satisfied of its correctness; in other words, 
he was satisfied that the Governor had incurred 
this expense, and that it was a necessary one. 
| We simply propose to reimburse the Territory. 
Mr. HUNTER. Who called these troops into 
service ? 

Mr. WELLER. The Governor of Utah, as 
military commander of the Territory. 

Mr. HUNTER. Are we to pay the expenses 
of all troops called out by Governors? 

Mr. WELLER. There were no Federal troops 
in Utah at the time. I assume that it is the duty 
| of the Federal troops to give protection to the 
people of a Territory. That protection was not 
provided. The Indians committed depredations 
on the people, and the Governor was compelled 
to call out the militia for the purpose of putting 





the Federal troops had been within striking dis- 
| tance, and had 


there, the Governor of the Territory was com- 
pelled to call out the militia. 

Mr. IVERSON. I will state a precedent for 
the information of the Senator from Virginia. 


in the State of Alabama, broke out in open hos- 
tilities, and committed serious depredations on 
the people of Alabama, and the frontier settle- 
ments of Georgia. The Governor of Georgia, 
driven by the exigencies of the moment, called 
out several volunteer companies to repel the in- 
cursions of the Indians, and subsequently the 
Legislature of Georgia passed an act to pay the 
troops so called out. Since then the Congress of 
the United States has passed an act to reimburse 
the State of Georgia. 





advanced and paid by that Territory in suppressing Indian | 


money already paid for the supplies of troops | 
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they are not entitled to it, and cannot get it under 
this amendment. 

Mr. SEWARD called for the yeas and nays, 
and they were ordered. . 

Mr. CLAY. Before the vote is taken, I wish 
to ask a question of the Senator fromTennessee 
or the Senator from California. What Governor 
was it that issued these orders? « 

Mr. JONES, of Tennessee. The Governor of 
the Territory, Brigham Young, I suppose; but it 
is immaterial who the Governor was. 

Mr. CLAY. When did this occur? 

Mr. JONES, of Tennessee. In 1853. 

Mr. CLAY. Was he at that time Governor 
de jure? Was he not merely the acting Goy. 
ernor? 

Mr. JONES, of Tennessee. There has never 
been any other Governor there, that I am aware 


of. 

Mr. CLAY. I think Colonel Steptoe was ap. 
pointed Governor. 

Mr. WELLER. Theseexpenses were incurred 
in 1853, before any effort was made to supersede 
Governor Young. Under this amendment, unless 
the money has been actually and properly ex. 
sa not a — dollar of it will ever go to the 

erritory of Utah. The amendment authorizes 
the Department to inquire into these accounts, 
and, of course, if the militia were improperly 
called into service, or i. money was not ex- 
pended, nothing will Be paid under this amend- 
ment. 

The question being taken by yeas and nays, 
resulted—yeas I9, nays 22; as follows: 

NAYS—Messrs. Bell of Tennessee, Bigler, Crittenden, 
Fitch, Fitzpatrick, Foster, Green, Houston, Iverson, John- 
son, Jones of Iowa, Jones of Tennessee, Mallor » Seward, 
Stuart, Toombs, Weller, Wright, and Yulee—19. 

NAYS—Messrs. Allen, Bell of New Hampshire, Benja- 
min, Biggs, Brodhead, Brown, Clay, Douglas, Evans, Fes- 
senden, Fish, Hunter, Mason, Nourse, Pearce, Pugh, Reid 
Slidell, Thompson of Kentucky, Tfumbull, Wade, and 
Wilson—22. ; 

So the amendment was rejected. 


Mr. WELLER. I offer another amendment: 


ind be it further enacted, That the Secretary of War be, 
and he is hereby, authorized and directed to settle the ac- 
tual and necessary expenses incurred by the militia called 
into service in the Territory of New Mexico by the acting 
Governor Messervy in the ‘year 1854, to suppress [ndian 
hostilities in said Territory, upon the presentation by the 
Governor of said Territory to the said Secretary of a full, 
accurate, and detailed estimate or statement of the actual 
and necessary expenses incurred by said militia, accom- 
panied by proper vouchers and satisfactory proof of the 
correctness thereof, authenticated in conformity with the 
usages of the Department, and that the sum of $25,000 be, 
and the same is hereby, appropriated out of any money in 
the Treasury not otherwise appropriated, to carry the pro- 
visions of this section into effect. 


Mr. BENJAMIN. 
will be given of that. 
Mr. WELLER. [think the amendment ex- 
plains itself; at all events it states the facts cor- 
rectly. In 1854, under the direction of the acting 


I hope some explanation 


| down the disturbance. I ask on what principle || Governor a considerable number of troops were 
_ of justice can you refuse to pay this expense? If || called into service for the purpose of putting down 


Indian disturbances. The amendment simply 


een called on, they would of || proposes—and if the Senator had _ noticed its 
course have gone into the service; but not being || phraseology he would have scen that it is well 


guarded—that the Secretary of War shall exam- 
Ine into the accounts, and if satisfied that the 
expenses were just and necessary, they shall be 
paid within a certain limit, $25,000. That is the 


In 1836 a portion of the Creek Indians residing || whole of it. 


Mr. BENJAMIN. Who is to examine? 
Mr. WELLER. The Secretary of War. 
Mr. BENJAMIN. Whatisthe amount of the 
aren ? ' 
r. WELLER. Not to exceed twenty-five 
thousand dollars. 
The amendment was agreed to. 


Mr. WELLER. I offer another amendment: 


And be it enacted, That the Secretary of War be, 
and he is hereby, authorized and required to cause to be 
audited and settled the accounts of the State of Florida 


Mr. JONES, of Tennes&ge. The militia were || against the United States for money advanced by that State 


called out by the Governor in this Territory, for || 


the purpose of suppressing Indian hostilities. 
| The vouchers before the committee, I think, are 
‘ample to sustain the claim of payment by the 
| territorial government for these advances.” The 
| amendment does not provide that the money shall 
| be paid until the final adjudication by the Secre- 

tary of War upon the vouchers showing the 
| actual expenditure of the money. If they did 
| expend the money, they ought to have it back, 


in payment of volunteers called into service for the sup- 
ression of Indian hostilities in 1849 and 1852: Provided, 
t shall be sati ily shown that said claims have been 
actually allowed and paid by the State. 

Mr. JONES, of Tennessee. I have no doubt 
that this is fair enough; but I appeal to the jus- 
tice of the Senate why they make an exception 
of the Territory of ,and then allow New 
Mexico and Florida, and other States and Terti- 
tories, to have these accounts adjudicated. _Isit 
fair? . The people of Utah unfortunately are Mor- 


| and ifthey did not expend it properly and legally, |) mons; but we are not legislating on that subject. 
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Ww eare to tagintase for justice and fairness. When 


ask to ut on precisely the same footing 

en Florida aa New Mexico, you vote down 
the one, and put in the other. . 

Mr. WELLER. This amendment simply pro- 

oses toreimburse the State of Florida the amount 
of money advanced by that State in the suppres- 
sion of Indian hostilities. I have the account in 
my hand, under the broad seal of the State. 

The amendment was agreed to. 


Mr. WELLER. I have one more amendment: 


For the erection and completion of the water sheds at the 
Springfield armory, $70,895. 


The amendment was agreed to. 


Mr. WELLER. It affords me very great pleas- 
ure to say to the Senate that I am through with 
my amendments. 

{r. JONES, of Tennessee. I congratulate the 
chairman of the committee that he has done; and 
now I beg leave to offer an amendment, by au- 
thority of the Committee on Military Affairs. It 
is the only one I shail offer. It is: 

And be it further enacted, That the President be, and he 
is hereby, authorized to accept the tender, by the State of 
Tennessee, of tive hundred acres of the residence of An- 
drew Jackson, deceased, including the mansion, tomb, and 
other improvements, known as the Hermitage, for the pur- 

se of establishing there a branch of the Military Academy 
of the United States. 

Sec. —. And be it further enacted, That in order to estab- 
lish on the site thus tendered and accepted a military school, 
the President be, and he is hersby, authorized to prepare 
and report to the next Congress an estimate and plan in 
detail in regard to the needful buildings and the organiza- 
tion of such military school, including the number of pupils, 
the mode of appointment, the period of probation, the reg- 
ulations for their government, provision for their mainte- 
nance, and the terms on which they shall be appointed 
cadets of the United States Army. 

Sec. —, nd be it further enacted, That the sum of $5,000, 
or so much thereof as may be necessary, is. hereby appro- 
priated, out of any money in the Treasury not otherwise 
appropriated, to enable the President to carry into effect 
the provisions of these sections. 


Mr. HUNTER. Thisis certainly a matter for 
separate legislation. It is a very much contro- 
verted matter whether we shall have two Military 
Academies—one at West Point, and one at some 
other place. It is a question that cannot be de- 
termined now in the little time left to us on this 
appropriation bill. I hope the Senator from Ten- 
nessee will not press it here. : 

Mr. JONES, of Tennessee. I do not see any 
more appropriate place for it. This is the mili- 
tary appropriation bill, as I understand. Here 
isa tender by the State of Tennessee to the Gov- 
ernment of the United States of five hundred 
acres of land for this purpose. It is a simple 
question for the Senate to say whether they will 
accept itor not. We are not here as pensioners 
asking for anything. We propose to donate to 
the Government of the United States the Hermit- 

e, if they choose to accept it asa branch of the 

ilitary Academy. So far as I am concerned, I 
do not care whether you accept it or not. 
simply carrying out the behests of my State. If 
I were the State of Tennessee, | never would 
have made the offer; but lam simply discharging 
my duty. It is for every Senator to decide for 
himself whether this offer shall be accepted or 
not. Lask that the report of the committee in the 
case be read, and on that I am willing to rest. 

Mr. YULEE. I would suggest to the Senator 
from Tennessee that his object can be attained b 
taking a vote on this amendment when the bill 
shall be reported to the Senate. 

Mr. JONES, of Tennessee. 
here. 

The Secretary read the following report, made 
by Mr. Jones, of Tennessee, on the 12th of Feb- 
ruary: 

The Committee on Military Affairs, 
the message of the President of the United States, commu- 
nicating the act of the Legislature of Tennessee, respecting 
the purehase of the “‘ Hermitage,” for the purpose of tender- 
ing it to the Government of the United States to be used as 
& site for a branch of the Milieany Academy at West Point, 
having had the same unde consideration, report: 

The President communicates ta the Senate the letter of 
the Governor to State of Tennessee, dated Nashville, 
December 18, 1856, covering a copy of the act of the Legis- 
lature of the State, passed February 11, 1 in which the 
Legislature tenders to the Government five bundred acres 
of land of the late residence of ex-President Jackson, de- 
ceased, including the mansion, tomb, and other improve- 
ments, known as the ‘* Hermitage,’ upon the condition that 
it be used by the Government as a site for a branch of the 
Military Academy at West Point. 


I want it taken 


The State of essee, with patriotie liberality, pur- 
Chased from its late proprietor, at a cost of ‘five 
hundred acres” of the homestead of the late Jack- 


Iam | 





| 


to whom was referred 


re 
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son, with a view of tendering the same to the United States 

m the terms and conditions mentioned in said act, pro- 
vided the same be accepted within two years from the 
expiration of the session of the Legislature at which the act 
was passed. So thatit only remains for Congress to accept 
this munificent offer of the State within the time specified, 
or to refuse to second the effort of that State to establish 
within its limits a branch of an institution which has long 
served to furnish to our Army many of its best officers—to 
our country some of its brightest ornaments. 

The United States Military Academy at West Point was 
established by act of Congress in 1802; and as then consti- 
tuted, with but little increase in its accommodations, or in 
the number of its officers or professors, has continued for 
fifty-five years, under the fostering care of the Government, 
to supply to our Army young officers well skilled in such 
branches of military education as render them efficient for 
the discharge of such duties as necessarily devolve upon 
them under their commissions. 

All who admit the necessity which suggested the estab- 
lishment of West Point Academy more than half a century 
ago, with our infant Army and limited territory, must 
readily acknowledge that our Army, now spread over thou- 
sands of miles, and our almost unlimited territory, loudly 
call for a commensurate increase in that institution, by es- 
tablishing branches of it in other sections of the country. 

West Point has long since ceased to be an experiment ; 
it now numbers among its alumni some of our most distin- 
guished statesmen, citizens, Army officers, and Cabinet 
ministers ; and the success of our arms in the several wars 
in which we have been engaged has been owing, in a great 
degree, to the superior skill of our engineers, to whose plans 
of campaign may be attributed the brilliant victories which 
have ever perched upon our banners. The Legislature of 
Tennessee, aware of the great advantages of this institution 
to the country, desire to extend its usefulness by locating a 
branch of it within their State, and, with that view, propose 
to donate to the United States that beautiful spot, the late 
residence of the distinguished ex-President Jackson, em- 
bracing, within its five hundred acres, his mansion, tomb, 
&c.—a place remarkable not only for beauty and delight- 
fulness of its situation, but also admirable for its salubrity 
and its unexampled adaptation for the purposes for which 
it is now proffered to the Government. 

The State of Tennessee, filled with admiration of and 
veneration for the character of the hero who rendered such 
important services to his country, in the time of danger, as 
did the immortal Jackson, desire to perpetuate his name 
upon the spot where he lived, and where his remains now 
rest, by erecting over the ashes of that wonderful man a 
monument of which not only Tennessee may be justly 
proud, but which the world may admire. 

The committee, therefore, highly appreciating the motives 
which prompted the State of Tennessee to make this liberal 
tender to the Government, and believing that the best inter- 
ests of the country require thata branch ofthe Military Acad- 
emy at West Point should be established at the “* Hermit- 
age,’’ report a bill authorizing the President to accept the 
donation upon the terms and conditions proposed. 


Mr. HUNTER. I do not know how I might 
vote on this as a separate measure, but I am not 
willing, in this hasty manner, to bind the United 
States to put up a new military school at this 
place. I do not know whether it would be good 
poy to have two military academies. It has 

een suggested to me that this would be a good 
location for a school of cavalry, but whether it 
would or not requires examination. Ido not pledge 
myself on that question, but I am unwilling to 
vote for it as an amendment to this bill without 
examination. It is a question that may have 
large consequences to the Army. The establish- 
ment of two military schools might be very pre- 
judicial. If it were an independent establish- 
ment, a mere school of cavalry, I do not know 
but that it might be well. I should like to have 
time to consider it. I am told, however, we must 
act now, because the Legislature of Tennessee 
will meet before our next session; but surely we 
should have time to consider and digest some 

lan. 

Mr. JONES, of Tennessee. I think the fears 
of my friend from Virginia are altogether ground- 
less, as he will find if he will examine for a 
moment the measure proposed by the committee. 
It simply provides for the acceptance of the 
“Hermitage”? asa donation. It does not commit 
the Government to any plan whatever. The 
Government may make a branch school there. 
It may make a preparatory school. It may make 
a school for artillery. It may do fifty different 
things; but itis not committed to any one of them. 
The amendment simply responds to the action 
of the Legislature of Tennessee in tenderin 
this property to the,General Government, an 
directs the President to have the subject investi- 
gated by the meeting of the next Congress, and to 
report what disposition can be made of it. Our 
Legislature meets in October, It agreed to this 
proposition a year ago last February; and the 

uestion is, whether its offer is to be treated with 
silence? I hope the Senate will dispose of it one 
way or the other. If they think it is the interest 
of this Government to accept the donation, and 
hold control over the tomb of this distinguished 
man, and make there a branch school for the 
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traini 
they please, | hope the Senate will not hesitate a 
moment about it, 
Mr HOUSTON. 
consideration which presents itself on this ques- 
tion is, has the Government any use for this dona- 
tion? is it politic te accept it? is there any object 


of artillery or cavalry, or anything else 


It seems to me that the first 


in doing it? If there is, it will then be proper for 
the Senate to consider the question. t deem it 
one of the most imp®rtant propositions that has 
ever been presented to this wey I think no one 
involving more weighty considerations could be 
brought forward than the attempt to accept this 
donation for the purpose contemplated by the 
Legislature of Tennessee. If it be accepted b 
the Government of the United States, there will 
be an implied obligation to carry out the views 
suggested by the State of Tennessee in present- 
ing it. The subject involves more considerations 
than present themselves to the eye at first sight. 
Before the Senate involve themselves in this ques- 
tion, it is proper to look at the subject in all its 
bearings. Its consideration will require ample 
discussion when Congress shall have sufficient 
leisure to consider it. For this reason I hope 
the Senate will not now, at this period of the ses- 
sion, commit this Government by the acceptance 
of this donation. 

I shall not go into the views which this prop- 
osition suggests to my mind. I shall not depict 
the consequence which would follow if the sug- 
gestions of the State of Tennessee were carried 
out, because the time will not permit me to do so. 
I have the highest veneration for the individual 
whose home occupies a place in this donation. 
| No man has higher reverence for his memory. I 
am sure that if he had been consulted during his 
lifetime, he would have given this measure his 
veto. He had too much regard for the harmony 
of the country to contribute to anything that would 
lead to discord. I see ten thousand evils that may 
result from this measure at a future day, if it be 
now carried out. I cannot vote for it. I think it 
should not be proposed now when there is no 
opportunity to discuss it fairly and fully in all its 
bearings. I surely have no prejudice against any- 
thing that would contribute to honor the memory 
of the great hero; but I have a regard for the 
living and the future. Whilst I reverence and 
revere the memory of the dead, [ regard the forth- 
coming millions of the Unjted States. 

Mr. BELL, of Tennessee. I think,sir,nosuch 
dangers asare in the mind of my honorable friend 
from Texas need be apprehended from the accept- 
ance of this proposition of the State of Tennessee. 
We may in our imaginations picture some evils 
that may result in the future; but I think Con- 
gress may well accept this donation. If it does, 
the whole subject will be in its control, as to the 
character of the school, and the objects for which 
it shall be sustained hereafter, if it be thought 
proper to sustain itatall. That will be within 
the discretion of the next Congress, deliberating 
upon the objects which the Legislature of 'Ten- 
nessee seem to have had in contemplation. If, 
on examination, Congress finds that it is likely 
to be mischievous, some other disposition can be 
made of it, or it can revert to the State of Ten- 
nessee. This is an appropriation of only $5,000, 
accompanied with a direction to the proper De- 
partment to submit a plan at the next session. I 
conceive that every question, however delicate 
and important, of the description alluded to b 
my friend from Texas, will be under our consid- 
eration during the next Congress. I see no reason 
why we should refuse this application at present. 

Mr. JONES, of Tennessee, called for the yeas 
and nays and they were ordered. 

Mr. BRODHEAD. As the yeas and nays are 
to be called upon this measure, and it is a very 
important one, I desire, in a few words, to assign 
the reasons why I cannot vote for it. ‘The prop- 
osition is made by the State of Tennessee to grant 
this property to the United States for the purpose 
of having a branch of the Military Academy es- 
tablished upon it. What, sir; have two armies 
educated for this country, one against the other! 
Already we have sectional feeling enough in our 
country. If we establish in the southern country, 
as the State of Tennessee proposes, a branch of 
the West Point Military Academy, will not all 
the southern young men be educated at that place ? 
| It may be said this does not follow; but 1t will 

follow. I fear the result in this particular. Iam 
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opposed to anything which looks like establish- || the last man to vote fora measure that may be 


ing sectional schools, 


the South. 
ore as almost anybody in the North that I 


now of on the subject of slavery; but I am op- 


osed to educating a sectional army. 
Mr. JONES, of Tennessee. I do not mean to 


debate this question. I cannot be driven into that 


now; butI wish to say to the Senator from Penn- 
sylvania that he cannot go further than I will to 
avoid the very difficulty which he suggests. No 
friend of this measure contemplates any such 
thing. On the contrary, we desire to make it 
operate precisely the reverse. We do not desire 
to make two sectional schools. Suppose you were 
to send all the boys from the North and South 
there for two years, and then send them all to 
West Point in the North to finish their course: 


the most national things that could be done? It 
does not follow, of course, that this would be done. 
You may take men from the North and South, 
East and West, and send them there to train 
cavalry and buy horses. You have to buy horses 
in that neighborhood now. My constituents do 
not ask for anything sectional. They are Union- 
loving people, who will stand by the Union as 
long as their rights are respected, but no longer. 

Mr. NOURSE. As I understand this matter, 
we shall, by the acceptance of this offer upon the 
terms on which it is made, pledge ourselves to the 
establishment of a branch of the Military Acad- 
emy in Tennessee. Those gentlemen whose 
minds are made up on that subject, and who are 
satisfied that that will be good policy, may well 
vote for the amendment; but I have not had time 
to form any such conclusion, and, therefore, I 
must vote against it. 

Mr. WELLER. As a member of the Com- 
mittee on Military Affairs, I agreed to this prop- 
osition. I am exceedingly anxious, as an Amer- 
ican, that the Federal Government should become 
the owner of the Hermitage. The evils to which 
the Senator from Pennsylvania alludes, can be 
properly spoken of when we come to digest some 
»lan for the establishment of an academy there. 
arenes for instance, you were to have a branch 


of the Military Academy at the Hermitage, and || 


were to pass a law that no one should go there 
but northern students, and that po one should go 
to the West Point Academy except southern stu- 
dents; we know very well that we get rid of our 
prejudices against each other by coming in con- 
tact. Some such system as that might be adopted, 
so that your northern students would be educated 
at the southern academy, and the southern stu- 
dents at the northern academy, thus breaking 
down that sectional feeling which too often dis- 
turbs the peace and harmony of the country. It 
is well known that at West Point there is not 
ground enough for cavalry. Plenty of ground 


can be found at the Hermitage, and it is in one of 
the best sections of the Union for the purchase of 


horses. I have no doubt thata plan can be adopted 
hereafter which will promote the general interests 
of the whole Union. 

Mr. HOUSTON. The Senator from Califor- 
nia has satisfied me, by the suppositions which he 
has presented to the Senate, that my views in re- 
lation to this matter were correct. There appears 
to be no definite course of action in relation to 
this property if we accept it. There is no plan 
designated, no regulated system, by which Con- 
gress is to be governed. We are now merely to 
accept the donation, and hereafter we are to in- 
quire what is to be done with it. It seems to 
me that in order to determine, in the first place, 
whether it is politic to accept it, we should ascer- 
tain what is to be done with it. I say to-day, 
that if it be accepted by the Government of the 
United States, it will be, in my opinion, to the 
United States what the Grecian horse was to 
Troy. It will be introducing elements of destruc- 
tion to the country. The courteous rejection of 
it is no disrespect to the memory of the man whom 
it is intended to honor. He stands above the 
adventitious aids of legislative action. This 
nation can accord to him no higher honor than his 
own gallant deeds have already secured to him. 
He needs no adventitious aid to commemorate his 
name as long as ages shall roll on, or glory be 
admired, or moral worth be regard 
be the first man to honor him, but I would be 


We have now a Military 
Academy at the North and a Naval Academy at 
1 am about as much with the southern 
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pernicious to my country when no positive good 
can be shown. Washington’s tomb is private 
property, and Congress has refused to purchase 
it. He was the great precursor of Jackson. That 
being the case, | am not willing to agree to this 
proposition. Its rejection cannot be considered 
disrespectful to the State of Tennessee. She 
stands above rebuke; she stands high and pre- 
eminent among the States. I honor her for her 
chivalry, for her high position in the States, for 
her loyalty, for her patriotism; but I do not think 
this is necessary to round off her glory, or that it 
should culminate inan act which, I say, if adopted, 
will destroy the country, 

Mr. WELLER. Ido not apprehend any of 


_ the dangers that the Senator from Texas seems 


to imagine. If this amendment be adopted, the 


effect is simply to accept this generous present 
would that be sectional? Would it not be one of || 


that has been made by the State of Tennessee, 


'and the President will send officers to make a 
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survey, and they will report to the next session 
of Congress a plan for the establishment of a 
school. If Congress at that time think it inex- 
pedient to adopt the plan, or fear that any of the 
evils of which the Senator speaks would result, 
they would not adopt any plan, and the property 
would revert to the State of Tennessee, and the 
Federal Government would lose $5,000. That is 
the whole of it. 

The question being taken by yeas and nays, 
resulted—yeas 22, nays 20; as follows: 

YEAS—Messrs. Bell of Tennessee, Biggs, Brown, Clay, 
Crittenden, Douglas, Evans, Fitzpatrick, Green, Iverson, 
Johnson, Jones of Tennessee, Mallory, Pugh, Reid, Sebas- 
tian, Slidell, Stuart, Thompson of Kentucky, ‘Toombs, 
Weller, and Yulee—22. 

NAYS — Messrs. Bell of New Hampshire, Benjamin, 
Brodhead, Durkee, Fessenden, Fish, Fitch, Foot, Foster, 
Harlan, Houston, Hunter, Mason, Nourse, Seward, Thom- 
son of New Jersey, Trumbull, Wade, Wilson, and Wright 


So the amendment was agreed to. 


Mr. WELLER. I am sorry to inform the Sen- 
ate that I find I am charged by the Committee on 
Military Affairs with still another amendment. 
The eleventh section of the givil appropriation 
act of 1856 provided 

‘* That the Secretary of War be directed to examine into 
the amount of expenses necessarily incurred in the sup- 
pression of Indian hostilities in the late Indian war in Ore- 

on and Washington by the territorial governments of said 

erritories for the maintenance of the volunteers ; and that 
he may, if in his judgment it be necessary, appoint a com- 
mission of three to proceed to ascertain and report the facts 
to him for the purpose above specified.*’ 


Those commissioners were sent out to Oregon 
and Washington; and now I offer this amend- 
ment to cover their expenses: 


And be it further enacted, That the Secretary of War be 
authorized and directed to pay to the commissioners ap- 
pointed by him under the provisions of the eleventh sec- 
tion of an act “‘ making appropriations for certain civil 
expenses of the Government for the year ending the 30th of 
June, 1857,” approved August 18, 1856,such sum of money 
for their service and expenses as he may deem reasonable 


| and just: Provided, The same does not exceed in the ag- 
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gregate the sum of $12,000. 
The amendment was agreed to. 


Mr. IVERSON. Iam authorized by the Com- 
mittee on Military Affairs to offer thisamendment: 

For the purpose of carrying into effect the joint resolution 
entitled “A joint resolution directing the payment of certain 
volunteers and militia under the limitations therein pre- 
scribed,” approved August 8, 1846, so much money as will 
be sufficient to pay said volunteers who have not been paid, 
not exceeding $4,000. 


The amendment was agreed to. 


The bill was reported to the Senate as amended. 

Mr. WELLER. If any Senator desires a sep- 
arate vote on any amendment, he can designate 
it, and let the vote be taken on concurring in the 
other amendments made as in Committee of the 
Whole. ° 

Mr. TOOMBS. I offeran amendment, to come 


in as an additional section: 


And be it further enacted, That the joint resolution, ap- 
proved February 15, 1855, “ authorizing the President of 
the United States to confer the title of lieutenant general 
by brevet,”’ shall be so construed, from and after March 29. 

7,in favor of the brevet lieutenant general appointed 
under said act, while exercising command according to that 
rank, as to entitle him to the pay, allowances, and staff, 
ified in fifth section of the act approved M 
1798, ‘‘ authorizing the President to raise a 
army,” and also the allowances described in the sixth sec- 


tion of the act approved August 23, 1842, ‘ ting addi- 
tional rations to certain officers :”’ Provided: however, and 
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March 2, 


Mr. CLAY. I object to it, and raise 
of order, that it does not come from an 
tee of the Senate, and is a private claim. 

Mr. TOOMBS. My reply is that it is withip 
the 30th rule of the Senate, because it is to 
out an existing law. It is explanatory of anothe, 


this point 
y commit. 


act. The rule is: 


‘“*No amendment proposing additional i 
shall be received to wher general appro jation bill unl 
be made to carry out the provisions of some €xisting law 
or some act or resolution previously passed by the Senate 
during that session, or moved by direction of a Standing or 
select committee of the Senate.’ 

There is an existing law, of which this is ey. 
planatory, and therefore it is within the identical 
words of the rule. Whether it is a public or pri- 
vate claim makes no difference, because it js t, 
carry out an existing law. 

r. CLAY. In reply to the Senator I deny 
that it is to carry out the provisions of any ex. 
isting law; and when the qhestion comes before 
the Senate, I think I can show that, so far from 
carrying out the provisions of an existing law, it 
appears on the very face of the proposition tha 
it does no such thing, but provides additiona| 
pay not contemplated or provided by any exist. 


me 

r. TOOMBS. The gentleman only means to 
say that it does not carry out an existing law as 
he understands it. It does carry out the provis- 
ions of alaw as I understand it. The object is to 
get the understanding of the Senate, which is ex. 
actly within the rule. 

r. CLAY. It has been adjudicated at the 
Department. 

f Mr. TOOMBS. That is the very reason it is 
ere. 

Mr. CLAY. The gentleman proposes to con- 
strue the law differently from what it has been 
construed oe executive department. 

Mr. TOOMBS. Certainly; that is exactly the 
reason for it. 

Mr. CLAY. And it goes further, as I shall 
undertake to show, and provides pay not allowed 
under any law—not under the law of 1798, or any 
subsequent act. 

Mr. TOOMBS. That may be a very good 
argument when the oe comes up for decis- 
ion, but it is not applicable to the point of order. 

Mr. CLAY. I raise the question of order. 

The PRESIDENT pro tempore. As the Chair 
reads the amendment, it is declaratory of the pro- 
visions of an existing law. The 30th rule says 
it shall not be received unless it be to carry out 
the provisions of some existing law. The amend- 
ment reads that the act recited in it shall be so 
construed as to entitle the lieutenant general to 
certain pay and allowances. The Chair considers, 
and so decides, that it is within the rule, because 
itis to carry out the provisions of an existing law. 

Mr. CLAY. I except to the decision of the 
Chair, and ask for its submission to the Senate. 

The PRESIDENT pro tempore. The question 
is: ‘* Shall the decision of the Chair stand as the 
judgment of the Senate ?”’ 

r. CLAY called for the yeas and nays, and 
they were ordered; and being taken, resulted— 
yeas 31, nays 12; as follows: 

YEAS—Messrs. Bell of New Hampshire, Bell of Ten- 
nessee, Benjamin, Biggs, Bigler, Collamer, Crittenden, Fes- 
senden, Fish, Foot, Foster, Gwin, Hale, Harlan, Houston, 
Jones of Tennessee, Nourse, Pearce, Rusk, Sebastian, 
Seward, Slidell, Thompson of Kentucky, Thomson of New 
Jersey, Toombs, Trumbull, Wade, Weller, Wilson, and 

right ° 

NAYS—Messrs. Allen, Brodhead, Clay, Evans, Fitcl, 
ee Green, Johnson, Mallory, Pugh, Reid, and Stu- 
art—12. 

So the decision of the Chair was sustained. — 

The PRESIDENT pro tempore. The Chair will 
remark that the leealmente adopted by the Sen- 
ate as in Committee of the Whole, have not yet 
been disposed of, and they must be acted on be- 
fore the amendment of the Senator from Georgia 
can be disposed of. The question will be taken 
on all the amendments mo 2 as in Committee of 
the Whole, except those which Senators may de- 
sire to have reserved for a separate vote. ; 

Mr. BRODHEAD and Mr. HOUSTON, desir- 
ing to have a separate vote on the amendment 
accepting the offer of the State of Tennessee 1” 
regard to the Hermitage, it was excepted ; and the 
other amendments made as in Committee of the 
Whole were concurred in. 


POST OFFICE APPROPRIATION BILL. 
Mr. GWIN, from the committee of conference 
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on the disagreeing votes of the two Houses on 
the bill (H. R. No. 636) making appropriations 
for the service of the Post Office iiaowaan dur- 
ing the fiscal year ending the 30th of June, 1858, 
reported that the Senate recede from its twelfth 
amendment, and that the House of Representa- 
ives recede from its non-concurrence to the 
third, fourth, fifth, sixth, seventh, eighth, ninth, 
tenth, eleventh, thirteenth, and fourteenth amend- 


ments. 


Mr. STUART. What is the twelfth amend- 
t? , 
me. RUSK. It is one raising the salaries of 


the messengers in the offices of the Assistant 
Postmaster General. 

The report was agreed to. 

The hour of four and a half o’clock having 
arrived, the Senate took a recess until six and a 
half o’clock, p. m. 





EVENING SESSION. 


The Senate reassembled at half past six 
o’clock, p. m. 


REPORTS FROM COMMITTEES. 


Mr. RUSK, from the Committee of the Post 
Office and Post Roads, to whom was referred ihe 
memorial of Marshali O. Roberts and others, 
trustees of A, G. Sloo, submitted a report, accom- 
panied bya bill (S. No. 644) for the relief of the 
trustees under the contract between A. G. Sloo 
and the Government of the United States. The 
bill was read, and passed to a second reading; and 
the report was ordered to be printed. 

Mr. BENJAMIN, from the Committee on 
Private Land Claims, to whom was referred the 

etition of Royal Phelps, attorney in fact of 
Ah Earl of Selkirk, submitted an adverse 
report; which was ordered to be printed. 

Mr. THOMSON, of New Jersey, from the 
Committee on Pensions, to whom was referred 
the bill (H. R. No. 598) for the relief of the heirs 
of Amos Oney, a revolutionary soldier, reported 
it without amendment, and submitted an adverse 
report; which. was ordered to be printed. 


REPORT ON COMMERCIAL RELATIONS. 


Mr. WILSON submitted the following resolu- 
tion; which was referred to the Committee on 
Printing: 

Resolved, That there be printed for the use of the Senate, 
by the printer of the Senate, ten thousand copies of a com- 
pendium of the first volume of the report on the commer- 
cial relations of the United States with all foreign nations, 
prepared under the direction of the Secretary of State, in 
accordance With a resolution of the House of Representa- 
tives, to be arranged by the Superintendent of Statistics, by 
whom it cam ye eg and printed under his direction ; and 
two thousand copies for the use of the statistical office : 
Provided, The said compendium shall be printed in royal 
octavo form, and shall not exceed five hundred pages. 


MESSAGE FROM THE HOUSE, 


A message from the House of Representatives, |! 


by Mr. Cuttom, its Clerk, announced that the 

ouse concurred in the amendments of the Sen- 
ate to the bill (H. R. No. 804) to confirm certain 
entries therein named; and in the amendment of 
the Senate to the bill R. No. 405) for the 
relief of Commander John L. Saunders. 

The message also announced that the House 
had passed the following bills; in which the con- 
currence of the Senate was requested: 

_A bill (H.. R. No. 308) making an appropria- 
tion for the removal of impediments to the navi- 
gation of the Mississippi river by contract; and 

A bill (H. R. No. 853) to establish certain post 
roads in the United States and the Territories 
vay 

so, that the House had passed the followin 
bills of the Senate: ° ; 

A bill (No. 512) for the relief of William L. 

vidson; 

_A bill (No. 253) to establish an additional land 
district in the State of Wisconsin; and 

A resolution (No. 30) concerning Wolf Island. 


SCHO@L LANDS IN TERRITORIES. 


The message also announced that the House 
of Representatives had passed the resolution of 
the oe (No. 39) relative to sections sixteen 
and thifty-six, in the Territories of Minnesota 
and Nebraska, with amendments; in which the 
concurrence of the Senate was requested. 

Mr. STUART. I should like to have that 
Subject disposed of now. I move that the Senate 
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proceed to the consideration of the amendments | 
of the House to that resolution. 

The motion was agreed to. 

Mr. STUART. ‘The House have amended | 
that resolution by putting the Territory of Kan- 
sas on the same footing with Minnesota and Ne- 
braska in reference to school sections. I move 
that the Senate concur in the amendments of the 
House. 
The motion was agreed to. | 


DEFICIENCY BILL. 


The message also announced that the House 
of Representatives disagreed to the amendments 
of the Senate to the bill (H. R. No. 635) to sup- 
ply deficiencies in the appropriations for the ser- 
vice of the fiscal year ending the 30th of June, 
1857, asked a conference on the disagreeing votes 
of the two Houses thereon, and had appointed 
Messrs. Sace, A. K. Marsnatz, and Wetts, 
conferees on the part of the House. 

| On motion of Mr. STUART, the Senate in- | 
sisted upon its amendments, and agreed to the | 
conference asked by the House of ‘Representa- 
tives on the disagreeing votes of the two Houses; 
and Mr. Srvart, Mr. Biees, and Mr. Foor were 
appointed conferees on the part of the Senate. 


HOUSE BILLS REFERRED. 


The following House bills were severally read 
twice by their titles, and referred as indicated 
below: 

A bill (No. 308) making an appropriation for 
the removal of impediments to the navigation of 
the Mississippi river by contract—to the Commit- 
teeon Commerce. 





in the United States, and the Territories thereof— 


Roads. 
JOSEPH M. KENNEDY. 


Mr. SLIDELL. Iask the unanimous consent 
of the Senate to take up the bill (H.R. No. 652) for 
the relief of Joseph M. Kennedy. If it gives rise 
to the slightest discussion [ will not press it. I 
| will simply state that there area number of House 
| bills of this kind on the Calendar, to which no 
possible objection can be made. If they are not 
passed to-night, they cannot be engrossed and 
passed through all the legislative forms to-mor- 
row. 
the bill I have indicated. 
objection to it. 

Mr. HUNTER. I must insist upon the con- 
sideration of the appropriation bills. 

Mr. SLIDELL. I ask the consent of the Sen- 


I hope there will be no 


| considers the recess as but an interruption of the 
| business of .the session. 

Mr. SLIDELL. 
propriation bill which was under consideration at 
the time the recess took place. 

The PRESIDENT pro tempore. 


session of the Senate, and the question, therefore, 
is on the amendment to the appropriation bill 
which was pending at the time of the recess. 

Mr. WELLER. ee ; and I move to 

ostpone the appropriation bill. 
" Mr. SLIDELL. Until a quarter past seven 
o’clock. 

The PRESIDENT pro tempore. 
will receive any motion that may be, made. 

Mr. SLIDELL. I move to postpone the ap- 
| propriation bill for half an hour, for the purpose 

of proceeding to the consideration of the bill I 
have indicated. 

Mr. PRATT. I wish to understand what the 
purpose of the motion is. 

Several Senators. To consider House bills. 

Mr. SLIDELL. I will state the purport of 
| the bill. It is a bill appropriating some $300 or 

$400 to the marshal if Lntabiann for moneys ex- 

ended on the furniture of the court-house at New 

rleans. It has been reported on favorably by 
the Committee on Claims. ‘ 

Mr. TOOMBS. I think the motion a reason- 
able one. Ina very short time we can pass sev- 
eral little bills to which there will be no objec- 
tion. 

Mr. SLIDELL. 

Mr. HUNTER. 





I only ask for half an hour. 
I hope we shail have a di- 


A bill (No. 852) to establish certain post roads | 


to the Committee on the Post Office and Post | 


I ask the consent of the Senate to take up | 


| ate to take up the bill I have named. It.will not 
occupy two minutes. 
The PRESIDENT pro tempore. The Chair || 


I move to postpone the ap- | 


The Chair || 
| considers the recessas but an interruption of the | 


The Chair || 
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vision on that motion, If the Senate rules me 
down, Ihave no more to say. They can then 
go on until to-morrow morning with the consid- 
eration of these private bills. T have endeavored 
“= the appropriation bills considered. 
he PRESIDENT pro tempore. It is moved 
that the consideration of the appropriation bill be 
ostponed for half an hour, for the purpose, as 
indicated by Senators, of taking up private bills. 
The motion was not agreed to. 


ARMY APPROPRIATION BILL. 


The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (H. R. No. 
616) making appropriations for the ne ae of the 
Army for the year ending the 30th of June, 1858; 
the pending question being on eee tate the 
amendment made as in Committee of the Whole, 
accepting the tender of the Hermitage for the 
purpose of establishing a branch of the Military 
Academy. 

Mr. FOSTER called for the yeas and nays on 
concurring in the amendment. 

The PRESIDENT protempore. The yeasand 
nays have been ordered. 

fr. COLLAMER. I was detained from the 
Senate by duty on a committee of conference 
|| when this amendment was offered; but I think it 
‘| my duty to say a few words in relation to it. I 
| take it, Mr. President, that if we accept of this 
| donation, we plight our faith to carry out the con- 
'| dition on which it is to be received, and that is, to 
establish another military academy. [tought not 

|| to be received unless we expect to perform that 
‘| condition. I think there should be but one mil- 
| itary academy in the Union. It seems to me that 
| is so obvious, that it will commend itself to every 


man in the community who gives reflection to the 
subject. Inthe first place, the corps of instructors 
should be men organized thoroughly, and that can 
be most perfectly attained in one institution. Inthe 
second place, there should be some uniform course 
of instruction received by all. If there be an 
additional school established it will have neither 
that efficiency nor uniformity. Nor will it doto 
undertake to divide the pe into a primary 
and ultimate school, for in that case the younger 
scholars do not receive the advantage of associa- 
tion with the highest scholars. 

More than all that, sir, the course of instruction 
which our officers have received at West Point 
|| has been such as to produce uniformity of feeling, 
kindness, attention, and all the best affections 
which spring and grow up from a course of in- 
struction in the same place. For a period of 
| more than a quarter of a century there has not 
been an instance of a duel between officers edu- 
cated at West Point. I trust that there will con- 
tinue to be some one great national institution 
| like this, and that it may not be frittered away 
|| by being divided into parts. 

I think the location of this academy a very 
|| good one — in the highlands of the Hudson, se- 
| questered from connection with the world, which 
is in a very great measure necessary in the loca- 
tion of such an institution. But, Mr. President, 
|| if after all there be any question as to its location, 
|| if it is seriously objectionable, notwithstandin 

| all the associations of history which cluster aroun 
it, and it must be removed, I trust it will be re- 
'| moved in a body, and to that place which indi- 
cates itself to every reflecting mind — Mount 
Vernon. 

Mr. WELLER. It is not proposed, as the 
| Senator from Vermont woppoes to make these 
|| antagonistic institutions. e propose to make 
|| this institution at the Hermitage part of the Mil- 
'| itary Academy at West Point. AsI said to-day, 
_if I could do so, I should propose having a school 
| of cavalry at the Hermitage, in which every per- 
|| son who went to West Point should be required 
‘| to spend a portion of his time. That is what we 
desire—not to have them separated, not to have 
antagonistic institutions at war with each other, 
|| but acting in perfect harmony, and that, in order 
|| to graduate, the student should be compeiled to 
|| Spend a portion of his time in studying cavalry 
|| tactics at the Hermitage: 

Mr. COLLAMER. I trust, ifanything of this 
kind is to be done, that the plan shall be arranged 
before we accept the donation. Again, it seems 
to me, that if thisinstitution be established, both 
schools will resolve themselves at last into noth- 
\| ing more than local institutions. We shall then 
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heave the cadets educated partly at the South and 
partly at the North, and then, when they come 
together, instead of having a proper sense of mil- 
itary emulation and glory, there will be nothing 
but contention between them. 

Mr. WELLER. 
tary effect to have the cadets educated partly at 
the North, and partly at the South, and spend a 
portion of their time at West Point and a portion 
at the South, where they can see the practical 
operation of the institution of slavery. 
destroy their prejudices against their southern 
brethren. 

Mr. COLLAMER. Local prejudices do not 
reach the West Point Academy at all. 

Mr. WELLER. No prejudice against the in- 
stitution of slavery? 

Mr. COLLAMER. None atall. 

Mr. WELLER. If there is no 
Vermont against slavery, | have nothing to say. 

The Senator from Vermont speaks of there 
being no planatall. If the plan to be submitted 
at the next session of Congress does not meet 
their approbation, it can be rejected. Where do 
we stand then? We lose $5,000in ready money, 
and the land will revert to the State of Tennessee. 





My friend from Vermont did not think of that. If | 


this money is not appropriated, we lose the grant. 

Mr. COLLAMER. 
volved in the condition. 

Mr. WELLER. Hf we do not accept it, the 
grant reverts to the donor. 

Mr. JONES, of Tennessee. I am sorry to be 
compelled to say one word on this subject. The 
Senator from Vermont, and other Senators, seem 
to have great fears and apprehensions about this 
being a project for the establishment of a sectional 
achool. 

Mr. COLLAMER. I did not say that. 

_Mr. JONES, of Tennessee. What sort of a 
school have you got now, so far as the mere 
locality of the State is concerned ? 

Mr. COLLAMER. I said that the effect would 


be to make two sectional schools instead of one 


Mr. JONES, of Tennessee. Then, according 
to the Senator’s idea, a school will be sectional 
because it is established in the South; but when | 
established in the North it is not a sectional 
school! I do not want a sectional school any | 
more than you do. Nothing in this bill looks 
to it, nor can it be perverted into having such 
an object. I think the Senator’s fears wholly 

roundless. 


Mr. COLLAMER. 


I do not wish to be mis- | 


understood. My idea is, that by establishing this | 


institution you make them both sectional schools, 
whereas there is now none at all. 

Mr. JONES, of Tennessee. 
ia a subject to be acted on in futuro, upon which 
he is to legislate. I shall not be here to legislate 
upon it. To assume that both schools will be 
sectional, is to assume that the Congress of the 
United States have not sense or patriotism enough 
toavoid it. If we require the cadets to spend one 
al at the Hermitage and three years at West 

oint, would that make the schools sectional ? 
Would it not have a contrary effect, by bringing | 
northern boys to the South, and letting th 
spend one or two years there in a pre 
department, and then sending them ea to the 
North? It would be the very reverse of the prop- | 
oxition that the Senator assumes. 
that that will be the plan adopted by the Pres- 
ident. If it should be, it will be for the Senator | 
from Vermont, and the Senate, to determine | 
whether that is the best plan. I have no par- 
ticular plan in regard to it, 

I say from my knowledge, and my connection 


with the Committee on rey Affairs for six | 
that you will be compelled to establish a4 
achool of cavalry somewhere. Where are the | 


cavalry trained now? Are they trained at West 
Point? No, sir. You are compelled to train a 


portion of them at Carlisle, and a few small de- | 


tachments at West Poipt. Where is your depot 
for the purchase and supply of horses for the 


cavalry? Wherever the fancy or caprice of the | 


Department chooses to locate them. Suppose 
you locate a school at the Hermitage, or any- 
ere else, and yk that it shall Jee the ae 
ing of cavairy and the purchase of horses, wo 

the location make it sectional? I think not. | 


I think it will have a salu- | 


It will | 


rejudice in | 


Our plighted faith 1s in- || 


| ‘ 1 
'| tenders it to the Government of the United States. 
national school. \| 


That is another | 
ee of the Senator from Vermont. This | 


nem | 
ratory | : 
1 or reject them. 


attention of the Senate is, that this amendment 
|| does not commit the Senate to anything, except 
|| the acceptance of the gift, and then the presenta- 
tion of the terms themselves. Suppose the Pres- 
ident and Congress of the United States should 
| at the next Congress say, ** We will accept it on 
terms satisfactory to all of us;’? you send that 

notification to the Legislature of Tennessee, and 
| Tennessee either accepts or rejects it. This 
amendment does not commit Congress, in my 
|| judgment, to any specific plan atall. It simply 
notifies Tennessee that we agree to accept the 
|| present of the Hermitage, and the condition at- 
tached to it, and orders the President to report to 
the next Congress his plan by which the condi- 
tion shall be carried into execution and operation. 
Tennessee has nothing to do with it. The Legis- 
lature of that State tenders the Hermitage to you. 
It is for you to accept or reject it. 

Something has been said in this debate of the 
veneration we owe to the memory of Jackson. 
That is the only feeling which animates me in 
this matter. I was never the political friend of 

General Jackson. I dared—and it was daring— 
| to resist him during all his political life; but lam 
not, and never have been, insensible to his virtues, 
or unmindful of his services to the country. 
think his tomb ought to be sacred to every Amer- 
|| ican heart. I am prouder of my State for the 
| purchase of the Hermitage than I am of any act 
| of her history. The owner of the Hermitage, by 
misfortune, because he was just and honest, but 

improvident, had fallen into the hands of money 
|| dealers and land sharks, and the property was 
|| about to be sold and pass into such hands as those. 
| The question submitted to the patriotism of Ten- 
|| nessee, in view of the name and character and 
|| services and patriotism of General Jackson, was 
|| whether the property should passinto such hands, 





| or whether she should intervene and buy it. She | 


| did intervene, and I honor and feel proud of her 
| for it. ‘Then, having no particular use for it, she 
I wish to God that old Virginia had acted in a 
| similar manner in the case of Mount Vernon, and 
| that, instead of being made a toll-gate upon the 
| patriotism of this country, and the devotion of 

American freemen to the character of Washington, 
| it would have been something worthy of Virginia 


and of the national character. God forbid that 


|| the time shall ever come when an American citi- 


zen who loves and reveres the name of Andrew 
Jackson, shall be charged twenty-five cents for 
the privilege of visiting his tomb! I understand 
that every American that passes down the Poto- 
| mac to pay his devotions to the tomb of the Father 
of his Country, is taxed twenty-five cents per 
capita. I would vote a million of dollars to-night 
to buy that sacred spot, and bring the remains of 
| General Washington here, and place them in the 
| rotunda of this Capitol, in order to save them 
|| from such mercenary cupidity as that. All that 
| Tennessee has poe § to do has been to preserve 

the grave and tomb of Andrew Jackson. She 
| has done her part; it is for you to do yours. As 
|| for myself, I have no feeling on the subject except 
| to carry out the wishes of the Legislature of my 

State in regard toit. It is to cost you nothing 
except the acceptance. Then you propose the 
terms of acceptance; it is for Tennessee to accept 





Mr. BENJAMIN. No gentleman on this floor 


I do not know || is more ready than I am to unite in any testimo- 


nial in reverence of the memory of General Jack- 
son, or in gratitude for the services which he 
rendered to hiscountry. I, too, like the Senator 
from Tennessee, was opposed to him politically. 
1, too, believe that in ie administration of the 
General Government’ great and fatal mistakes 
were made. I, too, am not insensible tothe claims 
he has upon the gratitude of his country, and 
especially upon the gratitude of the State which I 
have the honor in part to represent here. But, 
Mr. President, the proposition before the Senate 
is not whether we shall honor the memory of 
Jackson. Disguise it as we may—present the 
question in Whatsoever shape we may choose to 
present it—the proposition now before the Senate 
is to establish a second military academy, and to 
establish it in the South, because one already 
| exists in the North. 





Now, sir, L echo from the very bottom of m 
heart the sentiments expressed by the honorable 
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i| But the only point to which I wish to call the 
} 


| 
| 
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Senator from Vermont. The West Point Mili. 
tary Academy isa national academy. The seho). 
ars that are received, the cadets that are appointed 
to receive education at that national academy 
come from every congressional district of ti¢ 
United States; and if the proposition be made tg 
extend the sphere of the utility of that establish. 
ment—if one million dollars be required for the 
purpose of enabling us to establish there a schoo} 
for cavalry tactics—I will vote the sum cheerfully 
But, sir, de proposition now before us is to have 
a second military academy. pes 

Mr. JONES, of Tennessee. Will the Senator 

allow me to ask him whether he will vote for the 

roposition with an amendment establishing 4 
Sounch of the military academy at the Hermitage 
for cavalry purposes ? 

Mr. BENJAMIN. I was coming to that point; 
and I will answer the Senator from Tennesse 
with the greatest pleasure. 

It is not to be forgotten, Mr. President, that we 
have two national academies, one for the military 
at the North, and the other for the navy in the 
South. From every congressianal district in the 
United States youths are sent there who are edu. 
cated at the national expense, and are taught 
such branches as are requisite to enable them to 

erform the duties of officers in the Army of the 

nited States. They are sent to West Point from 
the North and from the South. On the other 
hand, we have in the South a Naval Academy, in 
which young men are educated at the national 
expense, whether coming from the North or 
coming from the South, for the purpose of obtain- 
ing in the service of the Government persons 
ha are capable of doing their duty as officers in 
the Navy of the United States. 

Now, sir, if this career of sectional rivalry is 
| to go on—if we are to agree, in accordance with 
| the offer made to us by the State of Tennessee— 
| and for which I honor her; it is a noble and gen- 
| erous offer—to establish a second military acad- 

emy in the South, can gentlemen doubt that a 
proffer will very soon be made to establish a 
second naval academy in the North? With what 
grace could we refuse it ifwe agree to this prop- 
osition? Afterwe havea military academy North 
and South, and a naval academ North aan South, 
do you believe the great Northwest will be satis- 
fied with those establishments, and will not, in 
| its turn, ask for something of the same kind to 
be established there ? 

Mr. President, both of these establishments are 
| now sustained by the United States out of the 
national Treasury. Both these establishments 
are national. Establish this one, and you at once 
break up the beauty and the harmony of the 
system which we have been at so much pains to 
maintain. Establish this one, and my word for 
it, you will have propositions here from almost 





|| every State in the Union, year after year, for the 


establishment of branches of the military or naval 
academy—and why, sir? Because the proposition 
is one that appeals to the patriotic sympathies of 
every Senator upon the floor. But is our Army 
establishment, is our Navy establishment so ex- 
tensive as to require an addition to the personnel 
of either branch of the public arm of hundreds of 
young men competent to perform the duties of 
officers? We have now a class of something like 
one hundred young men every year from West 
Point. We have a class of similar number from 
Annapolis. Why do you want more? Do we not 
all know that the number of our officers is 1n eX- 
cess—that we have more officers tlian are require 
for the service either of the Army or of the Navy? 
Are not many of the young men now educated at 
West Point compelled, every year, to seek the 
ths-of private life, because our limited Army !s 
insufficient to open for them a career in the pu 
lic service with such promise and success 88 » 
allure them into the paths of the public service 
We all know that we are sending out from. 
Military Academy at West Point, every yes!) 
young men by scores, of whom the country has 
no need, who go into the private paths of life. I 
would not for a moment say one word in depre- 
ciation of the utility of this public establishment. 
Iam glad that we have such an es ment, 
because, when the time comes—when an ap 
is made to the military ardor of the militia 0 
country, in case of foreign war, as in that we 4 
with Mexico, it becomes necessary that we shou 
have citizens educated for the career of arms, 
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ee of our military service; but have we not 


enough? Why increase them? Year after year 
, hundred young men are thrown into the public 
service, or compelled te seek the paths of private 
life. What object is there in having more? [fs it 
that we may do honor to the memory of that great 
man whose name 18. ae get connected with 
that Hermitage which the State of Tennessee 
now offers to us? 

If itis for that purpose, Mr. President, there 
ig an older, a higher, a more sacred debt of grat- 
jtude due from the American people. The Father 
of his Country reposes in a grave which is hon- 
ored only by the spontaneous offerings of the 

ople of the country. No appropriation has ever 
vet been made for the purchase of the ground in 
which his honored remains rest. Not one dollar 
has yet been appropriated from a public fund by 
which the reverence of the American people may 
be testified towards him who was “first in war, 
first in peace, and first in the hearts of his coun- 
trymen.”” Are we to forget-him, and begin with 
men who, at a later day, however resplendent the 
serves they rendered to the country, cannot, 
ought not—no man will dare compare with him? 
No, sir. Ifthe Congress of the United States is 
about to make an appropriation as a testimonial 
of reverence for the services of any public man— 
if we are to go back to past times, seek out him 
whom the entire American people honors with a 

assionate reverence, let us buy Mount Vernon. 

That care we for the question of jurisdiction? 
What care we whether the State of Virginia shall 
or shall not consent that we shall have jurisdiction 
over the earth in which those hallowed remains 
are inclosed? Letus buy the land; let us testify 
the reverence of the American people for the 
memory of the Father of his Country. Let us do 
that; letus pay that first—the oldest, the highest, 
the most sacred, debt of gratitude, before we come 
down to later times, and men, who, however great 
their merits, beside the awful form of the Father 
of his Country, shrink into pigmies. 

Mr. President, I trust that whenever a vote 
shall be given by the American Congress in rev- 
erence of the name of any hero of past times, 
never, never, will that vote be given until the 
memory of George Washington shall have been 
consecrated by some testimonial of the reverence, 
the gratitude, and the veneration of the American 
people. Entertaining these opinions, I send this 
amendment to the Chair: 

And for the purchase of Mount Vernon and the establish- 
ment of a military school there, for the instruction of youth 
in cavalry practice, $500,000. . 

Mr. SEWARD. I regret very much, Mr. 
President, that the proposition of the purchase of 
the grave of Andrew Jackson comes to the Con- 
gress of the United States under circumstances, 
and in a connection, which necessarily cause 
adivision upon it. I say to both the honorable 
Senators from Tennessee, that, if they will intro- 
duce a proposition that the Congress of the United 
States shall purchase the grave of Jackson, with 
the acres surrounding it, which were familiar to 
his footsteps, in his retirement from the service 
of his country, it will receive from me a response, 
direct, cordial, and satisfactory; provided only 
that it be a distinct, independent proposition. 

But it has seemed fit to the State of Tennessee 
to present this proposition, which, standing alone, 
is so ere so natural, so just, so acceptable, 
connected with a question which, cannot be 
indulged without exciting apprehensions of dif- 
ficulty in administration, and of danger to the 
welfare, harmony, and safety of the country: 
namely, the establishment of a new military 
academy. Sir, the honorable Senator from Louis- 
lana, I think, has demonstrated most fully that 
the United States need only one military academy. 
tis forbidden by the Constitution of the country, 
and the genius of our institutions, to maintain a 
standing army. We can, consistently with the 
preservation of civil liberty, maintain only such 
& small milftary force as is necessary to preserve 
order amongst ourselves. How small a force 
is necessary for that, God be praised, the whole 
world is witness to—a handful of men scattered 
throughout an empire twenty-five hundred miles 
Square suffices to protect the white men against 
the Indians, who are passing off from the face of 


the earth, as fast as the snows melt under the 
heat of the vernal sun. 
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Itis cont then to good policy; it is contra 

to the Sabie fiteteat and to ihe public safety, to 
duplicate these institutions by which you might | 
possibly stimulate into existence a passion, an 
unconstitutional passion, for the increase of the | 
standing army, which as yet happily remains 
undeveloped. But, sir, while the United States | 
need only one military academy, they need that 
that one shall be a good one. It was the excel- 
lence of the one military academy we have that 


enabled us to present to the country, and to the || 


world, the extraordinary spectacle of a war begun | 
and prosecuted in Mexico through two distinct | 
lines, with triumphant success, unstained by the 
aaerece of a single reverse of arms. That the | 
Military Academy we have at West Point isa | 
good one, has been proved by its fruits. 

I appeal with confidence to Senators, whether | 
one reason why that Military Academy is a good | 
one—is one of extraordinary merit and success, is | 
not found in the fact that we have only one? We 
should aid that one Military Academy which we 
ought to have—which we must have, with the 
undivided patronage, purse, and liberality of the 
Government, and direct all the means which we 
have to the cultivation of those candidates for the 
military arm whom we assign to it. To divide 
is to distract; to distract is to diminish and to 
enfeeble; and to enfeeble is to destroy. Then to 
divide this institution, or to set up another one in 
rivalry to it, would have no other effect than to 
enfeeble it, no other tendency than to destroy it, 
or, at best, to result in two incompetent catabliali- 
ments in Teer of one good and competent 
academy. 


ment is offered for it that I am aware of, that has 
any force except that, insomuch as there is an 
institution in the North, there should be one in 
the South also, in order to equalize the favor of 


the Government in that respect, between both of || 


these sections of the Union. There might be 


force in these arguments, if one more northern | 


upil would be admitted into the Academy of 
est Point, or one less officer of the Army of 


the United States graduate from West Point be- | 


longing to the southern States, by reason of its 


location there; but we all know that such is not | 


the fact, and that the Academy at West Point is 
an institution in which the North and South are 


represented exactly according to the Federal pop- | 


ulation of those two sections. 

But, sir, if we are to agree to this proposition 
under an idea of either preventing sectionalism, 
or of gratifying sectionalism, then we mistake 
the sectional lines of this country as they are ul- 
timately to be drawn, and as they are hereafter 
to exist and divide us, if we suppose those lines 
to separate the North from the South. If you 
should plant another military academy in Ten- 


nessee, 1t would still be leaving things justas they | 


are. You would then have two eastern military 
academies, and no western military academy, for 
Tennessee is adrop in the Atlantic portion of the 
Union geographically and politically ; and the time 
is very near at hand when you will be unable to 
give any answer why you have two military acad- 
emies, and one naval school, on the east side of 
the mountains or the Mississippi, and none of 
either kind on the other side. 

But, Mr. President, I do not desire to occup 
the time of the Senate in considering this proposi- 
tion, importantas itis. I rose chiefly to say that 
the Academy at West Point is an institution of 


the Federal Government, established within the | 


State of New York, of which I have the honor to 
be a representative; that it is useless and value- 
less to the State of New York, and to the northern 
States, in any sense in which we can appreciate 
its benefits, except as we are members of the 
Federal Union. I do now most earnestly and 
humbly implore the Congress of the United States, 
before they weaken and enfeeble that great national 
institution there, because it is in New York, or 
because it is in the northern States, to remove it 
altogether out of the State of New York and out 
of the northern States, and leave us West Point 
with its naked ruins and its glorious memories. 
If by giving up the Academy we can save the 
country from the dangers which it will incur by 


enfeebling that institution, by raising up an oppo- | 


sition to it, or a branch of it elsewhere, take it 


altogether, and remove it to Mount Vernon, It 


will have my vote to-night. If you love the 


memory of Jackson more than ye honor the 


| vote. 


|| tender, as wantin 


1y should we found another one to || 
the injury of that excellent institution? Noargu- || 
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shade of Washin 


n, you shall then take the 
Academy to the i 


ermitage freely, and with my 


Mr. JONES, of Tennessee. I think the re- 
marks of the Senator from New York, though 


seemingly very patriotic, are very gratuitous; and 


|| if they were intended to reflect upon the motives 


of the Legislature of Tennessee in making this 
in respect to the memory of 
the Father ofhis Country, he does them wrong, 
and [ can find no words with which to characterize 
| it. If he means to intimate that it was the pur- 
| pose of the Legislature of Tennessee in making 
| this proposition to excite sectional feelings, or to 
| break down the institution at West Point, he does 
| not know them, and it is an assumption without 
foundation. Itisamere conception of his a | 
when he speaks about a northern institution an 
a southern one. The Legislature of Tennessee 
never dreamed of a sectional question arising on 
this proposition, and | am prepared to hurl it back 
upon its author. 
|| Mr. SEWARD. The honorable Senator from 
| Tennessee, like some other Senators, very often 
proposes to hurl back assertions upon me. He 
is perfectly welcome to do so; but I hope the hon- 
| 





orable Senator will recollect that while I receive, 
without returning, such favors as he tenders to 
me, either voluntary or otherwise, in debate, I 
| have not spoken of the Legislature of Tennessee, 
| that I can recollect, ore word. I have uttered no 
imputation; I have spoken inno terms of disre- 
spect to them, nor even mentioned them at all, 
It is not within my recollection, in the few re- 
marks I made, that I said anything in regard to 
|| them. He says, * Ir the Senator from New York 
|| means to impute improper motives to the Legis- 
| lature of Tennessee, then I hurl them back.’’ I 
know that that was what the Senator meant to 
say. The Senator from New York did not mean 
that which he did not say. 

Mr. JONES, of Tennessee. I suppose, sir, I 
|| am the last man to hurl back defiance to the Sen- 
| ator from New York. What have I to gain by 
|| that. What results could inure from it? But if 
| the Senator does not mean what he says, he is 
} unfortunate in his language. He says the pur- 
|| pose and effect of this proposition is, to divide the 
| Academy at West Point, and to make it sectional, 
by making a northern and a southern institution 
and then with holy devotion raises his hands and 
|| implores the American Senate, if they are pre- 
pase to remove this institution, in the name of 
iberty to let it go to Mount Vernon. 

Mr. SEWARD. The honorable Senator can 
see at once—it is hardly worth while to explain 
it—that I have aright to argue upon and show 
the effects ofa measure. That is a fair mode of 
argument. Ihave noright to argue the purposeq 
or motives on the part of those who propose it. 
I can only argue as to the effect of the proposition. 
I said nothing in regard to the purposes or motives 
of the Legislature of Tennessee. 

Mr. JONES, of Tennessee. I grant the Sena- 
|| tor the right to argue what will be the effect of 
any proposition submitted to the Senate, but then 
I have a right to make my deductions from his 
argument. The argument of the Senator was 
to call the attention of the Senate to the fact that, 
if we established another military school in the 
South, we should divide this great national acad- 
emy, and should destroy its efficiency. 1 want 
|| to know how you can destroy the efficiency of it 
by establishing a branch in the South, when you 
| have one in the North. That is a matter for 

future legislation. It does not become the Sena- 
|| tor —if he wile me for saying so — to as- 
sume to himself to define what is ihe the result 
| of a measure when its action is to be in future. 
This bill does not provide for any proposition to 
establish a military academy there. It simply 
proxies for the acceptance of the tender of the 
2 arene? It is for Senators here to make the 

8. 

ut, Mr. President, my object in rising was to 
reply to the remarks made by the Senator from 
Louisiana. I confess my astonishment is greater 
| at him than at the Senator from New York. His 
| amendment strikes me with infinite surprise, He 
asks why shall the beneficence of this Government 
be manifested in buying up the tomb of Andrew 
Jackson, when no national demonstration has 
been made in favor of protecting the last resting- 
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piece of the Father of his Country? May I ask | a branch in Tennessee than in Virginia, or no 


that honorable Senator why, during the four years 
of his public service here, his patriotism has not 
elated out that necessity before ? 

Mr. BENJAMIN. Will the Senator permit 
me to reply? 

Mr. JONES, of Tennessee. Yes, sir. 

Mr, BENJAMIN. A proposition to that effect | 
was made in the House of Representatives, and | 
it failed. It was unnecessary, therefore, to in- | 
augurate it afresh in the Senate, whgn the House 
would not agree to it. 

Mr. JONES, of Tennessee. That is no excuse. | 
The difficulty in the way of buying Mount Ver- 
non is a aiale. The Senator asks why we shall 
now inaugurate a system to protect the grave of 
Andrew Jackson, whilst the grave of the Father | 
of his Country is neglected? That is no fault of 
mine. Ifthe State of Virginia, like my own na- 
tive State, had sent a donation of Mount Vernon || 
here, would the honorable Senator have rejected 
it? I want him toanswer. 

Mr. BENJAMIN. Never. 

Mr. JONES, of Tennessee. They why reject 
the offer made by Tennessee for one inferior, I 
will admit, to George Washington, but inferior 
to none else. We have not George Washing- | 
ton—— 

Mr. BENJAMIN. If the State of Virginia had 
offered to the Congress of the United States a | 
cession of the land in which rest the remains of | 
George Washington, I would have been willing | 
to appropriate any, sum of money for the accept- || 
ance of that tender, and the erection of such na- 
tional monument as might be necessary to testify 
our reverence for his memory. If the Legislature 
of the State of Virginia had made that tender on | 
condition that we should put a military academy 
there, I should have voted against it. 

Mr. JONES, of Tennessee. Then, Mr. Pres- || 
ident, the honorable Senator is in a beautiful cat- | 
egory, because his amendment proposes it. He || 
would have rejected it coming from Virginia, and || 
yet offers it himself! 

Mr. BENJAMIN. Because Tennessee makes || 
the same offer. 

Mr. JONES, of Tennessee. I protest against | 
that. The Senator from Louisiana himself has |! 
offered a proposition to vote $500,000 to. buy \| 
Mount Vernon, and to establish a military school |, 
upon it, and yet he protests solemnly and earn- | 
estly against my State offering the grave of | 
Jackson. That is a monstrous proposition, and || 
yet he is willing without the consent, without the || 
approbation, without the concurrence of Virginia, | 
to vote $500,000 to buy Mount Vernon, and to | 


pledge this Government to locate a military arse- || 


nal upon it. 


Mr. HUNTER. Will my friend allow me to || 


raise a point of order on the amendment to the | 
amendment? 

Mr, JONES, of Tennessee, Yes, sir. 
Mr. HUNTER, I think I can simplify this 
matter. The Senator from Louisiana has no right 
to offer an amendment making an additional ap- 
propriation without the recommendation of a 

committee, 

Mr. BENJAMIN. I will withdraw my amend- 
ment. I only offered it for the purpose of exhib- 
iting, in its true light, the offer of the State of 
Tennessee. As an unconditional offer, I would 
accept it very willingly, for the purpose of testi- 
fying the gratitude of the nation to Andrew Jack- 
son; but I am not willing to establish a branch | 
of the military academy there. I withdraw the | 
amendment. 

Mr. JONES, of Tennessee. I am very glad | 
that the amendment has been withdrawn, for it | 
rélicves me fromanembarrassment. I asked the | 


honorable Senator from Louisiana, when he was 
addressing the Senate before, if his objection to 
this proposition would be removed by an amend- 
ment to establish a branch of the Military Acad- | 
emy at the Hermitage, for cavalry purposes only. | 
Instead of responding to the inquiry, he said, **] 
will come to that by-and-by;’’ and then, at Me 
close of his speech, he offered his amendment to 


he thought so dangerous, as exciting sectional 
prejudices and sectional feeling in the country, 
and which would be, in his opinion, destructive 
of the great principle of harmony that now exists 
in that institation, ‘There could be no more in- 
jury to the West Point Academy by establishing 


|| there. 


~J | money, but also collate 
locate this very branch of the Military Academy || 





more in Virginia than in Tennessee. So, then, I 
apprehend the whole purpose of the honorable 
Senator was to defeat and destroy the proposition 
from Tennessee, and that his amendment was not 


|| offered in good faith, with a view of really buy- 


ing Mount Vernon. I intend to test that faith 
before this subject is concluded. I will see how 
many Senators are Reopened to rescue the grave 
of the Father of his Country from its present deg- 
'radation. I want to see a vote on that proposition. 
You have a chance here, in a small degree, and I 
intend to give you a chance in a larger degree, of 
showing your patriotism in that regard. The 
object of the Senator from Louisiana in offering 
his amendment was to make a test by which this 


aoe of the Senator from Tennessee should - 


e defeated. 
Mr. President, I will go as far as any man 


living to rescue the remains of the Father of his | 


Country from their present degradation. The 
honorable Senator has only to fix his bill, and 
make his figures, and—I care not how high you 
make the sum—I am ready to vote any amount of 
money that is necessary to accomplish it. ButI 
do notintend to have this proposition killed off by 
side-blows of that kind. This is a naked prop- 


' osition that any Senator can understand. Ten- 


nessee means nothing sectional by this offer. Itis 
for you to make it sectional, if you choose. If this 
under be accepted, it will be necessary for you to 
legislate on the subject at the next session of Con- 
gress, and you will then have the power to fix it 
to suit yourselves. The State of Tennessee comes 
here and tenders to the Federal Government the 
tomb and remains of her most illustrious citizen, 
and sheasks you to establish there a branch school 
of the Military Academy. You can accept it, 
gentlemen, or decline it, as you think it wise and 
best. It is for you to decide, 

Mr. HOUSTON. I amaware, Mr. President, 
of the importance of time, and my 6bject is to 
consume as little of it as possible; butit I under- 


| stand this proposition, if it should be adopted, it 


will be a committal of the Government of the 


United States to the condition contained in it. 


This tender of the Hermitage is upon certain con- 
ditions; and if the Government should accept it, 
it will be for the purpose of establishing a mil- 
itary academy there, and it will be bound to carry 
out that condition, no matter at what expense, and 
without regard to the question of the necessity of 
another military academy. 

It seems to me the first inquiry,in the discus- 
sion of this subject ought to be, whether it is 
proper that a branch military academy or an in- 
dependent military academy is necessary to the 
well-being of the Government? If it is, then the 
question would arise, where is the most eligible 
place for its establishment? If you accept this 
tender made by the State of Tennessee, you are 
committed irrevocably to the condition of that 
tender, and must establish a military academy 
I deem it proper, therefore, that a com- 
mittee, when Congress, in some of our long ses- 
sions, will have an opportunity of examining the 
subject, should make an investigation, and report 


| to the Senate and House of Representatives, and 


place them in possession of all the circumstances 
connected with it, and every consideration that 
would be involved in the creation of a second mili- 
tary academy. If the tender is to continue a par- 
ticular time, ahd Tennessee has a real desire that 
it should be accepted by the Federal Govern- 
ment, she can extend the time of discretion left 
to the Government of the United States. No det- 
riment will thereby accrue to the public interests, 
for the sam appropriated on this occasion is, I 
understand, but $5,000. No preliminary direc- 
tions can be given for some time as to the exam- 
ination and survey of the place in order to ascer- 
tain what improvements would be necessary. 
There is, as yet, no estimate of the cost that will 
ensue, on its acceptance, nor any circumstances 
that would enable us to form a judgment on a 
subject involving not only a vast expenditure of 
considerations. 
But, Mr. President, ! am not going to discuss 
| the subject. I think it would be well if it were 
first laid before a committee, and a thorough and 
elaborate investigation made of it. Commission- 
| ers should then be appointed to examine the place. 
This proposition to establish a second military 
school should be thoroughly understood as a 
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radical measure, and that it is not to be an off. 
shoot from the present Military Academy, Thus 
far oo the subject of the expediency of acces. 
ing this donation. i 

ow, Mr. President, I wish to make a few 
remarks in reply to gentlemen who have spoken 
upon this subject, and chosen to make a compar. 
ison between the illustrious character of Wash. 
ington and General Jackson. I understood the 
honorable Senator from Louisiana to say, tha: 
when Washington’s awful form was compared to 
other men since his time, they shrank into pigmies 
and insignificance. 1 wish to draw no comparison 
between the characters of General Washington 
and General Jackson; but others have seen proper 
todo so. Another Senator said that he admitted 
that Jackson was inferior to Washington. Sir, | 
have a recollection of Washington, for I lived in 
his day, though buta child. The first manifesta. 
tion of rief and sorrowever made upon my mind, 
or that impressed my heart with sensibility, was 
the crape I saw worn upon my father’s arm, doin 
honor to the memory of Washington, after his 
decease. From that time I revered him as one 
of the greatest and best of men. In my estima. 
tien, he was something superior to other men, 
and hardly less than a demigod. I am still will. 
ing to accord to him all the reverence and vener- 
ation that is due to his mighty deeds. I would 
not deprive his glorious memory of the least luster 
that could possibly attach to it; but comparisons 
are not pleasant. He, in his glorious achieve. 
ments, was seconded bya nation. Its resources, 
whatever they were, if they were not well directed 
and well husbanded and well supplied to him, 
were at least subject to his beck and call. He 
suggested many measures to supply the resources 
necessary to the accomplishment of the great de- 
sign in view, and they were carried into execu- 
tion. He met the expectation of his countrymen, 
and the proud title was accorded to him of the 
Father of his Country. Of him it was said that 
he had filled the measure of his country’s glory. 
All this was due to Washington. 

But, sir, when you come down to other men 
and other times, you behold Jackson, destitute of 
everything, surrounded by difficulties, without 
resources, the nation penniless, having no reg- 
ular army, but dependent alone upon the militia 
and the patriotism of the volunteers. He, too, 
met the expectation of his country. In the very 
city from which the honorable gentleman from 
Louisiana comes, he has left a memorable impress 
of his mighty genius there stamped. It was in- 
scribed in the tattered banners of Britain. He 
was never inadequate to any great object that was 
before him; and without resources he achieved 
renown as a general. 

Of the character of Jackson as a statesman, | 
need say nothing. The intelligence of Senators 
is more familiar with it than I am; because they 
have been longer acquainted with, and more 
immediate witnesses of, his mighty deeds as a 
statesman. Ido not admit that he was inferior 
to any man who has lived in the tide of time. 
Look at his mighty designs, his clear and uner- 
ring judgment, his indomitable will, his irresist- 
ible energy, and his statesmanship, that grasped 
a nation’s good and executed its high purpose. 
I acknowledge him inferior to no man. He was 
equal to every emergency, to every crisis, and 
shrunk from nothing that was for his countrys 
geek Sir, I do not admit that even Cesar, in 

is brightest days, was superior to him. Could 
Alexander have achieved more than Jackson did 
at New Orleans? Without resources, without 
arms, without munitions of war, without men, 
he rolled back the invasive tide of the veterans of 
the Peninsula, and stamped an impress upon his 
country’s glory and her chivalry that can never be 
obliterated whilst his life and deeds are remem- 
bered in the prosperity of his country, which 
has been advancing to the present moment, since 
the glories of his administration, which he left as 
a mgacy, to his country. ; 

The PRESIDENT pro tempore. The question 
is on concurring in the amendment made as 1D 
Committee of the Whole, accepting the tender of 
the Hermitage made by the State of Tennessee. 
On this question the yeas and nays have been 
denhanded. 

The yeas and nays were ordered. 

Mr. JOHNSON. I shall vote * nay” for the 
purpose of moving a reconsideration. 
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~ The question being taken by yen and nays, 
resulted—yeas 24, nays 30; as follows: 

YEAS — Messrs. Adams, Beil of Tennessee, Biggs, 
Brown, Clay, Douglas, Evans, Fitzpatrick, Green, Gwin, 
iverson, Jones of Lowa, Jones of Tennessee, Mallory, Pugh, 
Reid, Rusk, Sebastian, Slidell, Stuart, Thompson of Ken- 
weky, Toucey, Weller, and Yulee—24. 

NAYS—Messrs. Allen, Bell of New Hampshire, Benja- 
min, Bigler, Bright, Brodhead, Collamer, Crittenden, Dur- 
kee, Fessenden, Fish, Foot, Foster, Geyer, Hale, Harlan, 
Houston, Hunter, James, Johnson, Mason, Nourse, Pearce, 
Pratt, Seward, Thomson of New Jersey, Trumbull, Wade, 
Wilson, and Wright—30. : 

So the amendment made as in Committee of 
the Whole was non-concurred in. 

The PRESIDENT pro tempore. The question 
now is on the amendment offered by the Senator 
from Georgia [Mr. ‘Toomss] in reference to the 
pay and allowances of the lieutenant general. + 

Mr. WELLER. I desire to move to amend 
that, by inserting the amendment which was pro- 
posed by the Committee on Military Affairs to 
the original resolution of the House of Repre- 
sentatives on that subject. 

Mr. TOOMBS. Before the Senator does that, 
I wish to modify my amendment. I desire to | 
remove one of the strongest objections of the hon- 
orable chairman of the Committee on Military 
Affairs; and it will, of course, destroy a large 
portion of his speech, and probably meet his ob- 
jections. I modify my amendment by adding: 

Nor shall this act, nor the abovementioned resolution of 
the Lith of February, 1855, have any retrospective effect in 
regard to those who were the aids or staff of General Scott 


antecedent to his appointment to the rank of brevet lieu- 
tenant general. 


Mr. WELLER. That meets my main objec- | 
tion. The other day, when this question was 
before the Senate, I had occasion to speak of the | 
attempt on the part of those aids to claim the pay, 
rank, and emoluments of lieutenants colonel since 
1847., I denounced it then as an unjust measure 
on their part, and I used the word ‘*‘ iniquitous.” 
Idesire to explain that word. I did not intend 
to impute anything dishonorable to those gentle- 
men, particularly Major Lay. I have seen Major 
Lay on the field of battle. He is one of the | 
most chivalrous and honorable and honest men I 
know. When I was denouncing it as an unjust 
claim, I simply desired to be understood as say- | 
ing this: that when we passed the original meas- | 
we for conferring additional honor on General | 
Scott, and additional pays (for that was my ob- | 
ject,) I never intended to give additional pay and 
rank to any one but him; and I thought it very 
unjust that the aids should come in afterwards 
and claim the rank and pay of lieutenants colonel 
for ten years past. I considered that very unjust, 
and so denounced it. 

Mr. CASS. Mr. President, in the correspond- | 
ence between General Scott and General Davis, 
allusion is made to my course connected with the 
discussion upon the resolution for conferring the 
_ rank of lieutenant general on General 

ott, 

Mr. JOHNSON. Will the honorable Senater | 
from Michigan pardon me for interrupting him | 
to make a suggestion on this subject? 

Mr. CASS. Certainly. 

Mr. JOHNSON. I do not think that the dis- 
cussion of the question alluded to by the honor- 
able Senator should be opened here. Let it rest 
between those parties themselves. Itis published | 
tothe world. Let them take the responsibility. 
The name of the Senator from Michigan can in 
no way be affected as.a public man. I must ex- 

ress my sincere hope that that matter will not | 

touched here at all. I could hope thatthe hon- | 
orable Senator would himself utterly disregard it. 
I believe that this body ought not to regard on 





this occasion anything that has been said between | 


those two officers. 

Mr.CASS. I thank my honorable friend from 
Arkansas, and participate with him fully in the | 
feeling he has expressed. I had not the most | 
distant idea of alluding to the correspondence at | 
all, except to introduce the remarks which | have | 
to make. I have simply to state that General | 
Scott has misconstrued my position in connection | 
with this matter. He has placed me in rather an | 
inconsistent position. I came here this morning 
®ipposing the question would come up, with the 
intention of entering into a full examination of 
it; but now it is too late for that. I should con- 
sider it in bad taste, and worse than bad taste, to 


of ae the attention of the Senate fur any length 
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now placed; and therefore, instead of enterin | law passed for Washington himself. Mr. Pres- 
into the subject at all, I will merely say that I || ident, he stood alone in his career of patriotism 
voted for conferring the brevet rank of lieutenant || and glory; alone in the estimation of his coun- 
general upon General Scott; and I did it with the || trymen; alone in the judgment of the world; and 
view of conferring an honorary distinction, and || 1 wanted him to remain alone upon any statute 
not believing that it carried with it any increased | passed for his benefit, recorded in the legislative 
pay. I need not go over the circumstances; they || annals of his country. He had no partnership 
are fully known to the Senate. I agree with || in life, and with my codperation he shall have 
what General Shields said on that occasion. He || none in death. I havea hereditary and almost 
expressed my sentiments as he did his own, when || instinctive veneration for the name and fame of 
he used this language, in reply to a question || that great man. It is among the most precious 
whether the brevet rank would carry increased || recollections of a long and varied life, that, on his 














ume, under the circumstances in which we are |! by the use of the word “ revive,”’ referred to the 


pay: 1] 

“ That is a matter within the diseretion of the President | 
of the United States. No brevet confers pay of itself. It 
is merely intended as a high honorary military compliment 
for gallant services. But ifthe President of the United 
States assigns a man to a command proportioned to his 
rank, then he is entitled to pay according to that rank, and 


in no other case ; so that it will depend upon the President || 
of the United States.” 


And under that impression I voted for the joint || 
resolution. I believed that no pay could be drawn 
under it unless General Scott were assigned to the 
duty of the brevet rank by the President, or un- | 
less, agreeably to the construction placed on the 
resolution, his brevet was antedated to a certain 
day on which he was entitled to it for gallant 
service; and in that event he could not, in my 
opinion, draw additional pay, for the simple rea- 
son that by our laws int regulations there was 


a full consideration of this subject, I agree with | 


| and glory. 
| anybody. 


| passage through the eastern States soon after his 


aecession to the Presidency, I saw the venerated 


|| statesman, It wasa triumphal procession—a pro- 


cossion such as Rome never saw. It was an out- 
pouring of human affection, of the heart, and of 
the gratitude of a whole people in honor of the 
man who had led them from weakness to power 
I did not wish his mantle to fall on 
I wanted the resolution for General 
Scott to use the word * create,’’ and not *‘ revive;’” 
and now I will say, that I do not know how the 
word * revive’’ finally got into the resolution. I 
have asked my friend General Shields, and he 
does not know. It was passed at a subsequent 


| session from that at which I have shown the word 
|| was altered at my suggestion; and on that occa- 


| sion, when I asked whether it was the same res- — 
| olution which the Senate had passed at the pre- 


no command assigned to a lieutenant general. On || vious session, I was answered * yes’’ by General 


Shields. It appears, however, that it was not, 





the opinion of the Secretary of War. I believe 
he has put the true construction on the law. I 
do not believe the law, and the brevet rank under 
it, conveyed to General Scott any right to in- 
creased pay. General Scott was not lieutenant | 
general. If he had been, he would have been | 
entitled under any and all circumstances to draw 
the full pay belonging to the rank, if that pay 
was given by law; but General Scott, as brevet 
keutenant general, could only draw pay under 
peculiar circumstances, which circumstances were | 
detailed in the law and the regulations, and they 
did not provide for thiscase. I say this with the 
best feelings to General Scott. No man holds 
him in higher esteem than I do. Asa proof of 
it, | will read to the Senate a few words from what 
I said when the joint resolution~was finally passed: 

* When such a case presents itself we shall find in the 


national exchequer—I do not mean the exchequer of cash, 
but the exchequer of true gratitude and feeling—the means 





The word *‘ create”’ had disappeared from it, and 
| the word * revive” had taken its place. That 
has caused the difficulty. 

I shall not go over this subject. I repeat, I have 
the kindest feelings towards General Scott. I am 
willing that he should have all the law allows 
him. I blame neither him nor his friends for 
bringing his claims before us; but, for myself, 
| believing and saying at the time that the resolu- 
tion would not allow him increased pay, I am 
bound as a consistent man to vote so now. 

I have but one remark more to make, and then 
| I shall leave the subject. This proposition con- 
tains a provision that in time of war the brevet 
lieutenant general may have three aids and two 


military secretaries with the rank of lieutenant 


colonel—the same staff given to Washington in 
1798. You need not legislate for time of war; 
that is prospective. This rank expires with the 
death or resignation of General Scott. I ask; is 





case of a man who in battle meets the enemy and behaves 
valiantly. Itis the case of a high and noble commander, 
who led ourarmies from Vera Cruz to Mexico, and carried 
the standard of the country, in triuinph and honor, above 
difficulties, and dangers, and opposition almost unprece- 
dented since the earliest ages. His name is written in 
imperishable characters upon the military history of the 
country.’ | 
These are the feelings whith I entertained to- | 
wards General Scott at that time; I entertain them | 
yet; but am now asked to say what my con- | 
struction of the law is. My construction, I re- 
eat, is found in the decision of the Secretary of 
ar. Ido not think there is one cent of pay to 
be given more than the amount allowed to General 
Scott as major general. The President has co- 
incided with the Attorney General, and I con- | 
sider the Government as bound by what they 
allow, and I am willing to be governed by their | 
decision. 
the words of the law, When it was first intro- 
duced, it was to ‘* create’’ the rank of lieutenant 
general. During its progress the word * create’’ 
was changed to “revive,’’ with a reference by 
that word to the act of 1798. I objected to it at 
the time, and in accordance with my opinion the | 
original word was restored. On the 2Ist of De- 
cember, 1852, when the subject was before the | 
Senate, Mr. Shields said: 


! 
of giving rewards. This is no common case. [tis notthe 
| 





' 
} 
' 


; 


Tn accordance with the suggestion of the honorable 
Senator from Mithigan, I move that the word ‘revived’ 
be strickey out,-ahd the word ‘created’ inserted in its 
stead. 

“'The amendment was agred to.”? 


| 
| 
{ 
If the law as passed had used the word ** cre- | 
ate”’ instead of ‘* revive,’’ no question could have 

arisen, and no additional pay could have been 
allowed without an enactment for that purpose | 
by Congress. I had an objection, which I stated | 
then, to the word * revive’’—an almost insuper- | 
able one. I did not wish to connect any man 
with the name of Washington. That resolution, 


A portion of this difficulty arises from } itself. 


| him. 


| it wise in the American Congress to make a dée- 
| laration as to what shall be the staff of General 
| Scott in any war hereafter to happen? It is not 
| necessary. Further, it provides that he shall have 
| a family of three lieutenant colonels, two military 
| aids, and asecretary with that rank to be appointed 
| by himself. He wants no such family. General 
| Scott is in New York. The details of the Army 
/ are managed here in Washington by the Adjutant 
| General under the Secretary of War. Two aides- 


| de-camp, one of whom has the rank and pay of 
|| a major of cavalry, and the other of lieutenant, 


‘| are eee ed and I do not believe General 
'| Scott sh 


ould be allowed three lieutenant coionels 
| of the Army as his military family. I ask my 
| friend from Georgia if that is his intention of the 
| provision? [las he examined that point? 


| Mr. TOOMBS. Ihave. The law speaks for 


| Mr. CASS. I understand that answer. The 
| law of 1798 undoubtedly gave General Washing- 
| ton the selection of this number of officers in the 
|; Army. Ido not mean to give that power to any 
| human being. I doubt our authority to do it, 


| though I will not pass judgment on the law of 


| 1798, which gave the brevet lieutenant general 
| power to appuea three lieutenant colonels in the 
Army. This rank was given to General Wash- 


|| ington, at the head of the Army, carrying out its 


| organization. I was not far from him at the time. 
| My father was then in the Army. On Washing- 
| ton the labor devolved, aided by General Hamil- 
_ ton, and this authority may have been given to 
I do not see, however, that we have power 

to do itnow. I repeat, General Scott has mili- 
| tary family enough to discharge all the duties 
| required of him, in having two aids under the 
porns, law as major general. As I said before, 
| L came prepared this morning to go fully into the 
general subject, but there is no time to do itnow; 
‘and submitting these remarks to the Senate, [ 





U leave the question. 
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Mr. CLAY. Mr. President, lam very reluc- 
tant, at this late period of the session, to occupy 
the time which might be so much better devoted | 
to other objects than the consideration of this pri- 
vate claim. I am the more reluctant to do so, 
because I think the Senate has already indicated 
its purpose to adopt this amendment. I know 
that it is a most ungracious, unprofitable, and 
thankless task to oppose any claim preferred in 
behalf of an old soldier. One is apt to incur the 
reproach of a want of gratitude, or of public 
spirit, or of patriotism, in opposing such meas- 
ures as that now proposed. But as this old sol- 
dier has also been a distinguished politician and | 
a leader of one of the great parties of the coun- 
try, | may incur the additional reproach of being 

overned by some personal or partisan feeling. 

disclaim anything of the kind. I am governed 
by no other feeling than a desire to do justice— 
justice to General Scott, to the President, to the 
Secretary of War, and to the people who must 
pay the great largess proposes to be bestowed by 
this amendment. It is due to public justice and | 
to the public interests that the true character, in- 
tent, meaning, and etfectof this proposition should 
be developed. It is due to the character of the 


President, who has dissented from the construc- || 


tion now proposed to be placed on the resolution 
of February 15, 1855, and who has yet, in my | 
opinion, accorded to General Scott much more 
than he was entitled to in virtue of that resolu- 
tion—it is due to him because of this difference 
of opinion, as it may be developed between Con- 
gress and the President, and because of his past 
political relations to General Scott, that his in- 
tegrity shou'd be vindicated in the construction 
which he has given to that resolution. It is due 
to the character of the inflexibly firm and honest | 
Secretary of War, who has refused to pay to 
General Scott the arrears which he has claimed 
under that resolution—especially because of their | 
unfriendly personal relations—that the correct- 
ness of his decision should be proven. General 





} 
i 


In the fifth section of that act provision is made | 
for the creation of the office of lieutenant general, 

and he is there designated as ‘‘a commander of | 
the army which may be raised by virtue of this | 
act.”?’ What army? This provisional army which | 
was to exist only during the war. In other sec- | 


| tions of the act it was provided that that army | 


should continue inexistence but six years. There- | 


| fore, I say, that actexpired by its own limitation, 


| as indicated in express words upon its face. If 
| that act had not expired by its own limitation, it 


has been repealed by implication or expressly in 
| every act respecting the military establishment of 


| 
| 


| 
} 
| 


the United States since that day. 


THE CONGRESSIONAL GLOBE. 


Mr. Secretary | 


Conrad, in construing a resolution in 1853 of the | 


same import, if not the very words of that under | 
| consideration, said it was repealed by the law of 


1799. He says—I quote his own language: 


* The act of 1799, entitled ‘An act for the better organ- 
ization of the troops of the United States, and for other 
purposes,’ (section nine,) abolished the office and title of 


| lieutenant general.”’ 


It was expressly repealed by the act of 1802, | 


in the last section of which it was declared that 


| **so much of any act or acts now in force as comes 


| 


| enact the law of 1798? 


within the purview of this act, shall be, and the 
same is hereby, repealed.’’ 

And now the question occurs, did the resolu- 
tion of the 15th of February, 1855, revive and re- 
I putit to those Senators 


| who advocate this amendment toanswer, whether 


there was any such purpose in adopting the res- 


| olution of February 15, 1855? The proposition 


now under consideration, as I shall attempt to 


| show after a while, negatives the idea of such an 


‘| intention. 


| the 15th of February, 1855, to reénact the law of 


i 


governed by personal and partisan feelings in the || 


construction which he gave to that resolution. I 
do not believe it. a 
Senator from Michigan [Mr. Cass] that General 


I agree with the honorable i 


Davis gave that resolution its true construction. i 
I believe, that if it was the temper of the Senate at || thatany Congress would have passed a resolution 
this time to listen with patience, and to judge with || to revive and reénact the law of 1798, creating the 


candor, [ could prove it beyond all controversy 
ordoubt. I do not propose, however, to enter 
into an elaborate argument in order to establish 
this proposition. I shall ratherindulge in a mere 
résumé of facts and arguments in order to sustain 
the position which I assume. 

Let any man take up the joint resolution of 
February 15, 1855, read it, and put to himself the 
questions: Is there anything in this resolution that 
entitles General Scott to additional arrears of pay 
from 1847, which he claims? is there any asser- 
tion of a purpose, on the part of Congress, to vote 
him any additional compensation? 1s there any 
allusion, suggestion, or hint of such a purpose? 
Must not every one admit, that, if such was the 
purpose, as now alleged, of the authors of that res- 
olution, they either expressed their purpose most 
carelessly, or concealed it most carefully. If the 
resolution was intended to convey that meaning, 
it is expressed in language so technical, so enig- 
matical, so cabalistic, that no mere civilian could 
ever discover or divine it. Indeed, I believe that no 
military man in this country would so interpret 
it, if he were wholly disinterested, and unbiased || 
by personal partiality. 

At the time that resolution was passed, there 
was no law in existence fixing the rate of com- 
pensation of a lieutenant general. The act of | 
1798, which created that office, had expired by 
its own limitation. It was, as shown by its title, 
as well as by its body, intended merely for tem- 
porary purposes. The title of that act, as ex- | 
pressed in the amendment now offered by the 
Senator from Georgia, [Mr. Toomss,] was one 
** authorizing the President to raise a provisional 
army;”” that is, an army temporarily established 














|Is he a worthier and better depositar 
— to bestow office than the President and 


1798, and thereby confer on General Scott power | 


which is not accorded to the President of the 
United States himself? 
nominate and appoint even a second lieutenant, 


without the advice and consent of the Senate. | 
But the act of 1798 accorded to General Wash- | 
Scott has charged that the Secretary of War was || ington the power of appointing, of his own will, | 


six lieuten. .tcolonels. Was anything ever sug- 
gested in devate in reference to this power? Was 


it ever contemplated, for an instant, that such | 


pre should be conferred on General Scott? 
Tas he an admirer so blind or fond as to think 


office of lieutenant general, with a view of con- 
ferring on him the extraordinary powers given 
by that act to the Father of his Country? Has 
he claims to our gratitude, our reverence, and our 
confidence, equal to those of him who was a par- 
agon of manhood, without a prototype or peer? 
of the 


enate of the United States? Has the country 
ever expressed or indicated such homage for his 


character as to elevate him above the President | 
| and Senate, and place him on the same lofty em- | 
| inence with him who was “ First in war, 
pops. and first in the hearts of his countrymen?” | 


s there a sycophant so silly or so base as even 
to whisper in his ears such disgusting adulation? 
Mr. President, when we understand and consider 
the full import of the act of 1798, the assertion 


that the resolution of February 15, 1855, was in- | 


tended to revive and reénact the fifth section of 
that act, must appear absurd and ridiculous; and 
if it did not reénact or revive all of that act re- 
lating to the office of lieutenant general, how can 
it be said to have reénacted or revived any part 
of it? If it did not recreate with the office all the 
powers and rights of the first lieutenant general, 
iow can you maintain that it gives a part of those 
powers or rights? If it did not give the right to 
General Scott to appoint six lieutenant celonels, 
how can we assume that it gave him a right to 
the pay provided by the act of 17982 The powers, 
duties, pay, and allowances of lieutehant general 
were all expressed in the fifth section of the act 
of 1798, No one has maintained in Congress, 


| either before or since the resolution of Febru 


15, 1855, was passed, that it gave to General Scott 


to provide for anticipated exigencies of the public || all the powers, pay, and allowances given by 


service. It is known to the Senate that, at that 
time, we were thought to be on the eve of a war 
with France, the most powerful military nation 


of the globe. Thatact was in anticipation 
of such a war, and was to raise a provisional army 


for the defense of the country during that war. 


| 
| 
| 


that fifth section to General Washington. Gen- 
eral Scott himself has not presumed to exercise 
or assert all those powers; he only claims all the 
pay and allowances. If the resolution of Febru- 
ary 15, 1855, did not revive the powers conferred 
by the act of 1798 on the lieutenant general, itdid 


Was it intended by the resolution of | 





March 2. 


It gave both, or it gave 


not revive the pay. 
neither. 

The revival of the office of lieutenant general 
did not necessarily carry all the powers and 
of the office. Pay is not a necessary or invari. 
able incident of office. Offices may and-do eXist 
in this as in other countries without pay. The 
office conferred by a brevet does not necesgari] 
carry with it any pay. On the contrary, 4 
man may enjoy an honorary brevet appointment 
during a long life, and yet never realize any of 
the additional pay and allowances of the rank 
for which he hasa brevet. Hitherto, in all acts 
creating any Office, it has been the custom of the 
Federal Legislature to declare what shall be the 
compensation. This has been carried so far that 
in creating additional offices of the same grade and 
rank of those then in existence, Congress has 
thought it proper and necessary to declare that 
they shall have the same ae like officers of 
the same rank and grade. here ofgcers have 
been retained in the service upon the reduction 
of the Army to the peace establishment, you find 
that Congress has chonght it necessary to declare 
anew what shall be their pay. Thus, in the act 
of 1802, in that of 1815, and in that of 1821, Cop. 
gress deemed it proper, in reducing the number of 
officers, to declare what should be the pay and 
emolument of those who were satuined. in the 
service, notwithstanding there was then upon the 
statute -book provisions fixing the pay of officers 
of the particular rank and grade to which they 
might belong. ’ 

The construction given to this resolution js 
contrary to the whole policy of our legislation, 
lt is in contravention of the ore of Congress, 
as illustrated in every act which can be adduced 
in reference to the Army, or the creation of offices, 





The PresMent cannot | 


4 
rstin | 


or the reduction of the number of officers. But, 
sir, how can Senators gravely maintain that it 
was the purpose of this resolution of February, 
1855, to give to General Scott arrears of pay from 
the time of his distinguished service in Mexieo? 
Was such a construction placed on it during the 
debate in this or the other House of Congress? 
I deny it. Forsooth, no one has ventured to as- 
sert it. There was not the remotest allusion to 
any arrears of pay that would accrue to General 
Scott. Everything that was said by the advo- 
cates of the resolution as to his pay was prospect- 
ive. There was not a word uttered in regard to 
its retrospective operation in increasing his pay 
andemoluments. General Shields, himaelfa dis- 
tinguished officer of the Army, who had illustrated 
our military annals by glorious service in Mex- 
ico, when called upon to state what would be the 
effect of this resolution, answered, like a soldier 
who understood the nature of brevets, that it 
would not necessarily increase the pay of Gen- 
eral Scott. When pressed for an explanation of 
his meaning he said, substantially, that to entitle 
him to the pay of a brevet lieutenant general, it 
was necessary that the President should assign 
him to the command, and that he should exercise 
the duties of that office. Such is already the 
provision of the laws of the United States. Such 
is already the provision of the regulations of the 
Army. Jn 1828, General Jackson, construing the 
law as it then existed, made, among other regula- 
tions, this: 

“In regularly constituted commands, such as garrisons, 
posts, departments, regiments, corps, companies, battal- 
ions, brigades, divisions, or the Army itself, brevet rawk i 
not to be exercised, except on special assignment.” 

Now I ask, is it not utterly absurd to talk of 
General Scott exercising the duties of brevet 
lieutenant general by assignment of the President, 
ata time anterior to the passage of this resolution 
—at a time when the office of lieutenant gene 
did not exist—at a time when the President had 
no power to assign him to such duty? Besides, 
did General Scott exercise the duties of lieutenant 
general at that time, even admitting that the office 
was in existence? I deny that he did. The duty 
of lieutenant general, as declared in the act of 
1798, was to command the armies of the Uni 
States; and we know that General Scott did not 
command the armies of the United States in the 
war with Mexico. General Scott exercised 1” 
command over the armies on the Rio Grande, oF 
in California. General Taylor, General Kearny, 
and General Wool, at different periods of that 

service, were as independent of General Scott s 
{| control'as he was of theirs. Hedid not then 
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